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PREFACE 

THE  World  may  wonder  to  fee  a  Treatife  of  this 
Nature  appear  fo  immediately  after  a  General  Var^ 
don^  and  may  imagine  it  would  have  done  better  before : 
^  But  perhaps  the  Government  would  have  thought  that 
\  I  had  made  too  free  with  their  Power,  if  I  had  pre^ 
\  fum'd  to  give  them  Directions  in  what   Manner  thej 
jj  jlf)Ould  ijfue  forth  A6ls  of  Grace  and  Vardon. 
>       On  the  other  Side^  it  comes  out  in  fuch  a  Time^  as 
no  Man  can  think  I  defignd  it  as  a  Refletlton  upon 
tjje  A^  lately  promulg'd:  Becaufe  it  was  in  the  TreJS 
before  I  had  the  leafi  Knowledge  or  Sight  of  the  faid, 
Acl\  and  all  but  the  Preface^  was  compleatly  fnijh'4 
before^  fo  that  I  could  not  without  a  Prophetick  Spi- 
^    rit  {to  which  I  do  not  in  the  leafi  pretend)  calculate 

this  Book  to  make  Reflexions  thereon. 

:        Iffome  will  fay ^  that  I  feem  to  regret  the  Fate   of 

^    thofe  Prefton   Gentlemen  who   were   hangd ;     I  mufi 

needs  confeJS^  I  rather  wijl)'d  they  had  died  with  more 

Honour :  A  lingring  SickneJ^,  or  the  impetuous  Sallies  of 

a  Feaver^  would  have  redounded  more  to  their  Cred^t^ 

I     tpan  to  come  to  fuch  an  End. 
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It. can  .he^no  Crime, Jg.  fity^jhe  Sufferings  of 
Countrymen.  The  Boiveh  cj^  Comftafftm^  the  Frecep 
of  Chrtfii^nityj  a^/d  the  mucual  Rl/tcicn  Suhje^h  have 
to  each  other^  flead  'uigcroujly  in  their  Behalf  :^  aitd  I 
jhould  think  my  felf  not  fit  to  live^  if  I  cotdd  let  wj 
Blood  freez,€  wbui  I  th'mk  thereupon. 

Some  ferhaps  wtU  fay^  I  rtflcct  upon  thf Government^ 
V^hich  acquiejc  d  in  their  Vatt. 

Ti'  which  I  anjwer^  that  the  Thoughts  of  my  Heart 
are  appropriated  purely  to  my  felf  But  as  Application 
wakes  the  Refeition^  I  Jljall  fling  the  Load  upon  thcfe 
:u^ho  make  too  free  Tvith  what  I  have  [aid.  .   ,       ..  .^ 

Slander  is^  wha'^  as.  a  Chrifiinn  I  abominate^  as  I  do 
alfo  all  falf^  Con/lrutlions  upon  Words  ;  and  thns  I  leave 
fich  Men  to  'hemfelv^Sy  to  thmk,  of  my  yerformaice 
ivhat  they  p'eafe. 

For  my  Party  I  have  impartially  confder'd  Matters 
ff  Fa5ly  whirh  have  occurrd  mthis  Kin\rdom^  and  if 
J  have  been  guilty  of  fait  Reprejentattonsy  I  wdl  take 
all  the  Charge  upon  me  if  reflect  in7  pi  ton  the  Govern* 
P7ent^  and  undergo  the  Pains  confequential  of  fo  much 
Temerity. 

If  others  are  offtnded  that  I  put  my  Name  to  this 
Booky  let  Vw  know  that  I  hate  to  wound  in  the  Dark. 
1  am  not  afraid  to  Jl)ew  my  Verfon  or  my  Deeds  to  tk^ 
%ight  '^  as  I  have  entred  upon  Previous  Refilutions  to 
offend  neither  my  God  or  my    King, 

Let  tht  Guilty  conceal  thir  Names y  and  fecreth  hlafi 
fhe  Reputation  of  the  Good.  For  my  Part  I  jloall  urge 
no^hmgj  But  what  I  jhall  jtiflifie  to  God,  who  knows 
the  Secrets  of  oHr  Hearts^  and  to  th^  World  who  of  tenet 
condemns  more  rhro    Prejudice  than  Sincerity. 

JWk^t  I  have  written^  is  in  Defence  of  Mercy  and 
Charity  ;  *tis  in  Defence  of  the  common  Rights  of  Man-- 
^tnd,  and  fur  eh  this  can  he  no  Crine  with  any  Court ^ 
Wkif^  pr^^c»^i    fa  Vtfinbut^   J^fiif^   to   th^    People. 
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But  if  his  a  Crime  ;  may  blacker  nev^r  j^ot  my  Sculy  or 
dtfiurb  the  Calm  and  Tran'jmlity  oj  my  Mini, 

V/hat  has  that  Man  to  answer  for ^  who  fheds  inno'* 
cent  Bloods  What  a  ^eftion  is  it^  whether  his  Pains 
in  Hell  will  be  jharfer  than  hii  Earthly  Torments. 
y  But  to  gt've  falfe  Evidence  agatt/fl  a  Fellow  Suh-^ 
jeB,  and  a  Chrtfitan^  to  flain  a  guilty  Land  mtb 
additional  M'irthers^  is  fi^rely  a  Crime  not  eafily  expiated^ 
no  Trivial  Repentance  will  Mot  out  the  RemtmbrancQ 
thereof  '' 

/  do  not  diretlly  charge  this  upon  General  Wills, 
hu^  if  his  Evidence  is  contradi5hry^  ^tis  not  all  hif 
Preilon  Regiments  jJ^all  make  me  Surrender  my  Honour 
and  Confcience^  and  conceal  the  Truth. 

This  Htroick  GeneraL  at  my  Lord  WintounV  Tryal 
gave  m  thefe  following  Depoftions^  t^fon  which  I  jhaS 
make  prvptr  R^flcthons.: 

I  He  tells  the  C-'Urt  of  Two  Attacks  rnade^  but 
does  not  mention  ene  Word  of  the  Evnty  excepting  fical^ 
ing  into  an  Houfe. 

a.  The  next  Day  about  Two  a  Clock^  General  For- 
fter  fent  one  Oxburgh  to  offer  to  lay  d^wn  their  Arms 
and  'ubmii  themjelz^cs,  and  hop^d  be  w>juld  recommend 
them  to  the  Ki^gs  Mercy  which  he  refusd^  and  told^ 
them  he  would  not  treat  with  Rebels. 

If  the  General  was  refoh'^d  to  treat  with  them  in 
fio  mmner  whatfotver.  he  ought  either  to  have  havgd 
the  Mejjenger^  or  at  leafi  detain  d  him  from  returning 
to  the  Town, 

3.  Upm  this  the  Colonel  was  fent  backy  and  Captain 
Dal  zeal  was  fent  out  to  defire  Terms  for  the  Scot% 
Wills  Anjwer  was^  that  he  would  not  treat  with  Rt^ 
heb^  nor  give  them  any  other  Terms ^  than  what  he  had 
offer  d  them. 

Surely  here  is  a  ConfeJJion^  that  he  did  offer  fomt 
Ttrms^  and  can  this  be  conj^rmd-no  Treating  with  the 
Gentlemen. 

4.  He 
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4.  He  granted  \m  'till  Seven  a  Clock  nepct  Day  t^ 
conjider\  and  fent  Colonel  Coiton  in^  to  bring  the  Ho^ 
fiages^  and  yet  all  this  was  no  Treating. 

jT-  He  agreed  with  them,  that  no  Intrenchments 
fljould  be  cajl  up  in  the  Streets^  no  People  Juffer'd  to 
run  out  of  the  Toivn^  and  yet  he  made  no  Terwi  at  all 
~7Vith  thefe  unhappy  Men. 

I  -would  have  the  Reader  obferve,  that  all  the  Ttrms 
General  Wills /»&'/  Depofi  ion  allows  to  have  been  pw 
fos^dto  thofe  Gentlemen^  iiere  tbat  they  [fjould  Surrender 
thetnfeh'es  to  the  Government's  Plcaflir^  ;  as  tho  periling 
in  hot  Blood  ivas  not  much  mart  agreeable  than  being 
lut  off  in  cold.  Thts  is  what  General  Wills  in  hu 
Irjal  exprejly  defines  Surrendri?ig  at  Difcretim. 

Moreover^  if  we  examine  WilKj  and  MundenV 
lEsVidencer  .we  jhall^  find  how  much  they  differ  fi-om  each 
ether ^   and  from  even  themfelves. 

Wills /^;j;  that  rheytffer'd  firfi  to  lay  down  their 
Arms^  and  fuhmtt  thcmfelves  to  the  Kings  Mercy ^  and 
begd  hts  Recommendation  thereto,  And  that  he  refit  id 
to  grant  'em  jany  Terms^ 

Munden  fiays^  they  fi.rjl  infified  upon  Terms  \  and 
that  Surrendrmg  to  have  their  Lives  Jpard,  'till  his 
Majefi-y's  Vkafii4re  was  known  ^  did  not  pleafe  them 
and  they  went  away  difconteraed.  Tbts  ^  a  fi.at  Ofpofi- 
tlon  to  the  other  s  Evidence. 

Moreover^  Wills  blu/lers  in  his  Evidence,  and  var 
^ours  upon  no  Occafion,  for  ifi  they  came  to  him  with 
-no  other  Deftgn,  than  to  Surrender  to  the  Mercy  of  th^ 
Government  \  fit^eh  Terms  he  never  ficrupled  to  grant ^ 
as  appears  by  his  own  Confiejfion.  What  then  was  thz 
mighty  Difficulty^  which  enrag'd  the  General  to  fiuch  a 
Degree,  as  to  threaten  the  DefiruBicn  of  every  Mans 
a  Sentence  Jo  like  Captain  Bluff  in  the  Tlay  ^  tho  'uf 
wy  Opinion^  if  the  Work,  had  been  fio  cifiy^  be  jh  uld 
had  done  it  at  the  firfi  Attack 

la 
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Let  the  Rea^r  juJge^  after  impartially  confidering 
theje  PrtmfeSy  whether  the  Evidence^  in  ovhichihe  Lives 
dnd  Fortunes  of  fo  many  were  concern^ d^  ought  to  he 
crouded^with  fuch  ContradiBions^  . 

.    What  General  Wills  calls  granting  no  Ttrms^^when 
he  granted  them  ^ all  they  at  jirfi   came  for ^    I  cannot 
nd. 

The  only  Differenee  I  can  fojfibly  find  out  was^  that 
he  would  not  oblige  himfelf  to  intercede  in  their  behalf^ 
and  this  he  calls  granting  no  Ttrms. 

I  ntufi  needs  fay,  he  kept  his  Word  as  to  his  Inter* 
ceffton  in  their  behalf  \  he  took  particular  care  to  recom^ 
tncnd  *em  only  to  be  hang'd. 

^  General  Wills  confejjes,  that  they  at  lafi  Surrendred 
at  Difcretion,  and  he  defines  Surrendring  at  Difcretion 
thus. 

That  it  was  in  our  Tower  to  cut  them  all  to  Tieces^ 
hut  I  would  give  them  their  Lives  tdl  farther  Order. 

But  this  Definition  as  he  is  pleased  to  call  it^  is  of' 
fofite  to  the  imiverfal  Opinion  of  Mankind^  both  «/* 
the  frefent  and  pafi  Agesy  nor  is  there  any  General 
in  Europe  will  agree  to  this  Definition. 

Mor cover y  if  we  grant  hu'  Definition  and  A f plica- 
•4ion  to  bet^ue:    The  Government  by   the  fame  Rule 
might  have  cut  into  Pieces  all .  the  Trtfoners.  in  New- 
gate and  in  the  Marfhalfea,    Three  or  Four  Months 
pfter  their  hnprifonment^   without  any  formal  Tryal ; 
which  js  falfe  m  Fail.     For  the  Martial  Law  ceafes 
fi'om  extending  to  SubjeBs^  after  the  Sword  is  wrefted 
firom  their  Handsj    unlef  they  be  otherwife  Subjetf  to 
jheir  fupe^irr    Officers^    and  therefore    the  Government 
€01  Id  not  have  fent  them  farther    Orders  to  cut  them 
■in  Fieces  in  cold  Blood  ^  for  if  they  had  offended,  the 
[^Laws  of  the  Country  ;  take  them  into  theif  Ccgmfance, 
find  by  them  and  not  iy  Martial  l^w  fhaU  they  be 
funijh'd* 


The    Preface* 

This  vJOi  the   Refuk  of  a  GeneraPs  Speech^  math 
to  an  Ho-4fe  of  LorJsj  as  tho*  not  one  Member  of  that^ 
lUufirioHS  Ajfenthlj  was  'vers^J  in  the  Law  of  Artns^ 
fo  much  as  to   know  what  Surrendring   at  Difcretiomm 
vteant.  1| 

H^bo  can  help  fjniling  at  the  Generals  Narrativi 
tf  the  Attack  h  fiot  one  Word  of  running  away^  nor  of 
falling  like  mowed  Grafs,  But  the  taking  an  Houfe 
was  what  he  mofi  infified  upn  j  an  Houje  which  the 
Enemy  had  Ift^  rather  for  par  of  it's  falling  upon  their 
Head^  than  for  any  other  Rcafon.  And  yet  dees  he 
fut  tbi  houfe  upon  an  equal  Degree  of  Honour  with 
takmg  the  Tojvn^ 

He  concludes  with  an  Account  of  not  above  70  Men 
killed^  and  all  this  '-*pon.  his  Oath. 

0  Brave  Man !  th/  Name  jhall  be  Regifired  in  the 
'A^tnals  of  Fame  J  and.  thts  Tuface  jhall  be  thy  Monu^ 
menty  when  thm  art  gone  to  Sup  with  Derwentwater'^ 
Shade. 

1  jhaH  be\r  the  Readers  Vardon^  for  detaining  him 
fo  long  from  the  S^hjea  fropjs*d,  I  have  no  more  to 
fay  J  than  only,  to  wijh  him  more  Patience^  in  the  read" 
ing^  than  I  ha  ^  in  the  wntwg  upon  this  melancholy 
Subje^^  and.fo  I  [hall  leave  h:m  to  his  good  Genim^ 
and  remain  bis  hgarty-  /V^ll-wijher^ 

M.   E  A  R  B  E  R  yJ 


P.  S.  I  have  one  Qpeftion  to  Demand  of  Gene- 
ral Wills,  viz.  What  Sentimenrs  he  had  of  Surren- 
dring at  Dilcrerion  in  Brihuega;  or  wh^^^her  the 
World  woul :  have  hc^d  Reason  to  be  forry,  if  King 
Thilhp  had  clos'd  in  w^rh  this  braVe  General's  De- 
finition of  furrendrin,^  at  Difcretlon,  in  Relation  to 
this  Hero,  who  (len^s  to  iinderltand  the  Law  of 
Nation.^  as  much  as  he  underftood  Commanding  in 
that  Town. 


O  begin  with  William  the  Conqueror^ 
when  his  Son  the  fecond  time  had 
rebelled  againft  him;  notwithltandmg 
repeated  Provpcations,  upon  his  Sub- 
milfioPi  the  Father  took  him  into 
England,  employed  him  in  the  rough 
Wars  of  Scotland^  where  only  Blows  were  to  be 
got ;  and  put  not  one  of  his  Followers  to  Deaths 
nor  even  to  the  Hardfliips  of  Confinement. 

After  he  arrived  to  the  Conqueft  of  this  King- 
dom, he  maintain'd  fuch  a  precarious  Poll;  with  ((> 
much  Eafe,  and  with  fo  little  Lofs  of  Blood,  (not 
that  he  wanted  Severity  in  his  Temper)  as  ftiew'd  that 
he  had  Prudence  to  govern  his  Pa ilions^  and  make  the 
People  love  and  fear  him  at  the  fame  time. 

He  landed  in  England  upon  the  Pretence  of  a 
Title  to  the  Crown;  yet  did  not  this  Pretence  make 
him  fevere  upon  thofe  who  opposed  him :  Edwin 
and  Morcar  Earls  of  ISforthumherland  and  Mtrcland^ 
his  moft  bitter  Enemies,  who  endeavoured  even  after 
his  Viftory  to  obftru<St  the  Submiffion  of  the  People,^ 
were  only  carried  with  him  into  Ncrmandj,  to  pre- 
vent their  making  a  Revolt;  he  kept  them  in  ion\d 
meafure  cpnfin'dj  and  releas'd  them  before  he  died  ; 
nay  Daniel  X)bferve5,  there  ivas  but  one  Nobleman 
executed  in  all  his  Reign,  and  he  was  a  Man  who 
had  twice  falfified  his  Faith  before. 

Daniel  gives  this  Charadter  of  WiJliam  the  Cofr 
queror; 
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'*  For  his  Devotion  and  Mercy,  the  brighteft  Stars 
"  in  the  Sphere  of  Majefty.  They  appear'd  above 
**  all  his  other  Virtues,  and  the  due  Obfervation  of 
/^  the  firft  (the  Clergy  who  lov'd  him  not)  confefs'd 
*^  the  other  was  feen  in  the  often  pardoning,  and 
*^  receiving  into  Grace  thofe  who  rebelled  againft 
'*  him,  as  if  he  held  Submiflion  fatisfadtory  for  the 
"  greatell  Offence,  and  fought  not  to  defeat  Men, 
"  but  their  Enterprizes. 

Yet  no  Man  trampled  more  upon  the  Liberties 
of  the  People  than  himfelf,  faclm  jam  de  Rege  Ty- 
rannm  fays  an  Hiftorian:  But  he  always  was  for  dry 
OpprefHon,  and 'took  no  manner  of  Pleaf'ire  in  quar- 
tering thofe,  whom  he  looked  upon  to  become  his 
Subjeils. 

Likewife  his  Son  IVtlliam  fliew'd  as  fignal  Atls 
of  Clemency  to  the  Party  under  the  Influence  of 
the  Bifliop  of  Bateaux^  who  put  the  unfeitled  Prince 
in  Danger  of  the  Lofs  even  of  his  Crown ;  he  firit 
us'd  his  Endeavours  to  regain  him  by  mild  and  gen- 
tle meafures  the  mofl:  aftive  in  the  Rebellion  : 
Accordingly  Montgomery  and  his  Accomplices  were 
brought  off  without  any  fpilling  of  Blood,  or  difco- 
.  vering  the  leaft  Signs  of  Revenge  or  ill  Nature  left 
i)ehind :  William  drove  the  reft  of  the  Fa(flion  before 
him  into  Kenty  forc'd  Odon  Bifliop  o{ Bateaux  to  fur- 
render,  and  to  promife  that  thofe  who  defended 
Rochefier  (hould  do  the  fame.  But  tho'  as  it  is  fjp- 
pos'd,  the  Bifliop  a  Aed  a  treacherous  Part,  and  joy  n'd 
the  Rebels  in  the  Town ;  yet  when  he  was  taken 
again,  he  was  difmifs'd  upon  his  abjuring  the  King- 
dom q{  England^  and  no  publick  Executions  followed 
this  mighty  Difturbance. 

He  afterwards  entred  into  Articles  with  Duke  Rd- 
hert^  a  Prince  reduc'd  to  the  laft  Extremity  :  But 
neverthelefs  it  was  ftipulated,  that  thofe  Normam 

fhould 
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fhould  be  reftor'd  to  their  Eftares  in  Enghndj  who 
had  beea  engagM  in  the  late  Rebellion. 

Various  Struggles  were  carried  on  in  the  fucceed- 
\ng  Reign  or  Henry  the  Firft,  between  himfelf  and  his 
^YOth^T  ^Robert'^  both  had  their  different  Pretenfions 
to  the  Crown,  but  Henry  had  the  Advantage  of  Pof- 
feffion.  Rcbert  landed  at  Fortfmoutk  in  an  hoftile 
manner;  but  a  Peace  was  concluded,  with  a  Pardon 
for  all  tho'e  who  had  engag'd  in  Arm5  for  Robert ; 
fuch  CnnceHions  did  Henry  make  in  Regard  of  the 
Duboulhtft  of  his  Title. 

The  Quarrel  again  i'l  the  Year  1106  broke  forth, 
and  ended  in  t^e  intire  Ruin  of  the  un fortunate  el- 
der Brother,  he  was  taken  and  imprifon'd,  but  not 
one  of  his  Adherents  were  put  to  Death ;  nay,  he 
was  us'd  in  that  Confinement  with  as  much  Civility 
as  a  Prifen  could  atf  >rd,  till  by  endeavouring  to 
make  his  ERape,  Indignation  prevaiPd  over  the 
pitiful  Sentiments  his  Brother  fhew*d  before,  and  h@ 
was  deprived  of  the  ufe  of  his  Eyes. 

We  (hall  find  alfo  in  the  Year  iiox,  a  certain 
Lord  held  the  Caftle  of  Arundel  againft  the  King. 
But  when^  it  was  taken,  he  was  neither  hang'd, 
drawn  nor  quarter'd  ;  but  only  fent  to  breathe  cooler 
Air  in  a  foreign  Land. 

If  we  view  the  Wars  between  the  Emprefs  Maud 
and  Stephen,  the  Fortune  thereof  underwent  Variety 
of  Change.  Stephen  was  taken  Prifoner  by  the  Eoi- 
prefs,  and  Robert  Earl  of  Glocefier  by  Stephens  Party, 
yet  no  publick  Tryals,  no  Executions  follow'd  :  The 
Dispute  was  at  length  amicably  comprimis'd,  and 
Stephen  made  H^nry  the  Empreft  Son  h's  Heir. 

(a  J  Henry  II.  endured  perhaps  as  high  Provocations 
from  his  own  Flefli  and  Blood,  as  Hiftory  can  pa- 


(a)  Dan.  p.  102 
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raHel :  Yet  when  he  had  conquered  the  difbbedient 
Wretch  in  the  Field,  he  entred  into  thefe  following 
terms  with  the  Rebels ;  he  made  offer  to  his  Son 
ot  half  the  Revenues  of  the  Crown  of  England  with 
four  Gaftles  therein  j  or  if  he  had  rather  remain  in 
Normandy y  half  the  Revenues  thereof,  and  all  the 
Revenues  of  the  Earldom  of  Anjou  ;  and  to  his  Son 
Richard  he  cfFer'd  half  the  Revenues  of  A^^uitain, 
and  four  Caftles  in  the  fame ;  to  Gefery  the  Land 
that  fhould  come  unto  him  by  the  Daughter  of  the 
Earl  of  Conon ;  befidcs  he  fubmitted  himfelf  to  the 
Arbitration  of  the  Archbiftiop  of  Tarento  and  the 
popes  Legates,  to  add  any  Allowance  more  as  iri 
their  Judgments  fhould  be  held  fit,  referving  unto 
ibimfelf  his  Jultice  and  Royal  Power  :  Bur  the  Spirit 
of  Ingratitude  and  Difobedience  animated  the  wicked 
Son  to  refufe  all  Overtures  of  Peace. 

Rebellions  crouded  upon  the  unfortunate  old 
Prince,  but  he  overcame  the  greateft  Difficulties, 
beat  the  Earl  of  Leice(t'tr^  took  the  King  of  Scots 
Prifoner,  and  put  his  Enemies  to  fuch  a  Plunge  as 
to  fend  for  the  Son  to  check  the  growing  Succefles 
of  the  Father,  who  had  attacked  the  Gaftle  of  Hun^ 
ilngdony  made  the  Defendants  furrender  to  his  Mercy, 
but  fav'd  their  Lives  and  Members  from  the  Pu- 
fiifhment  due  to  their  Crimes;  he  likewife  took  the 
Caltles  of  Fram'mham  and  Bungay^  which  fays  Da^ 
fiiel,  '^  the  Earl  ot  Bigot  held  by  force  of  Flemings^ 
^^  for  whom  the  Earls  Submiffion  could  hardly  obtain 
f'  Pardon.    But  iri  the  End  they  were  fent  home. 

But  we  mw[\  obferve,  they  were  Foreigners.  But 
the  Earl  who  was  a  natural  born  Subjedt  of  Eng- 
land^ had  his  Pardon  without  Difpute.  Oar  Princes 
ne'/er  lov  d  to  Qieath  the  Sword  of  Jaftice  in  the 
JBoweis  of  their  own  Subjeds^ 

Upon  this  the  Son  bends  to  an  Accommodation, 
||ie'  Father  glad  to-  iee  the  repcntjng  Prodigal  re- 
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turn  to  his  Duty  •,  receives  him  with  open  Arms,  and 
an  unbloody  Peace  was  concluded. 

(b)  I  ftiall  next  proceed  to  a  Reign  infamous  for 
Cruehies,  in  which  will  appear,  that  the*  John  was 
exquifite  in  a  barbarous  Roughneft  of  Temper ;  yet 
fome  Villanies  were  refervM  for  latter  times,  which 
he  could  never  find  out :  They  are  the  Fruits  of 
Biore  modern  Ages,  when  Wickednefi  has  been  re- 
fin'd  upon,  and  improved. 

About  ihe  fifth  If  ear  of  his  Reign,  he  took  his 
Nephew  Arthur^  Hi^gh  k  Brun^  with  the  Barons  of 
TottioH^  and  about  two  hundred  Knights,  and  Men 
of  Command,  all  which  he  carried  away  bound  in 
Garts,  and  difpers'd  into  divers  Caftles,  both  of  ITov- 
wandy  and  England. 

He  took  particular  Care  to  murther  his  Nephew, 
and  feveral  of  his  Prifoners  and  Hoftages ;  not  by 
any  formal  Trial,  but  by  (ecrec  Treachery  and 
Bafenefs. 

The  Confequence  of  which  was,  that  he  exafpe- 
rated  the  Nobility  in  his  Dominions  in  France^  and 
was  intirely  ftripp'd  of  all  his  Provinces  therein ;  fo 
fure  it  is,  that  Mercy  is  the  fureft  Guard  to  a  Prince 
in  his  Throne. 

The  fuppos'd  barbarous  Cruelties  to  William  de 
Braufe  and  his  Family,  by  a  Record  in  (c)  Rymers  Foe-- 
deray  will  appear  rather  a  Fi<5tion  of  Hiltori^ns  than 
a  real  Truth.  But  however,  a  (hort  Account  of 
this  matter  leads  me  naturally  to  treat  of  Attainders 
and  Outlawries.  The  Reader  will  find  the  Proceed- 
ings in  fuch  Cafes  very  long  and  circumftantial ; 
and  that  fuch  Methods  were  not  recurr'd  to  with- 
iQiut  repeated  Crimes  and  Provocations. 


(t)  Dan.  p.  130. 

(5/ RymersFoedera  VoU  I.  An.  12.12.  Ari4.  Joh.p.  1^2. 

The 


CO 

The  King  himfelf  thus  fees  forth  in  his  Appeal  to  the 
V/orld.  ^ 

That  that  PFilliam  de  Braufe  qw'd  him  the 
Sum  of  Five  Thoufand  Marks  befides  other  Debts, 
ivhich  he  took  no  manner  of  care  to  pay ;  upon 
which  his  Chattels  were  order'd  ro  be  feiz'd,  which 
he  had  In  England:  But  he  remov'd  all  his  EtFeils 
into  W^l^^'i  upon  which  Orders  were  fent,  that 
they  (hoiild  be  there  diftrein'd. 

But  his  Wife  and  Relations  making  humble  Ap- 
plication, that  the  faid  William  Ihould  have  leave  to 
repair  to  the  King  to  latisfy  the  Demands  :  He  came 
accordingly  to  the  King  at  Hereford^  and  delivered 
three  Catties  into  his  Hands  by  way  of  Surety,  that 
the  Mon:^y  rtiou'd  be  paid  within  a  certain  time,  and 
promised  moreover,  that  all  his  Lands  in  England 
and  Walts  (hould  be  tied  as  Security  for  the  before* 
meiitionM  Sums ;  healfo  delivered  his  two  Sons  as 
Hoftages,  with  the  Children  of  fome  of  his  Tenants, 
as  Pledges  of  his  Faith  and  Honour. 

Nevertheltfs^  he  took  no  care  to  fatisfie  thofe  juft 
Demands ;  but  on  the  contrary,  endeavour'd  by  force 
of  Arms  to  recover  the  CaiUes  from  the  Power  of 
the  King;  and  upon  his  Failure  in  that  Attempt  turn'd 
to  a  Village  call  d  Liminfter^  which  he  plundered  and 
burnt,  not  without  (liedding  the  Blood  of  feveral  of 
the  King's  Servants  therein. 

Upon  fending  a  Force  fufficient  to  correct  fuch 
Infolence  :  The  Rebel  rerir'd  to  Ireland^  where 
hejA^^as  entertained  and  cherifti'd  in  Oppofition  to 
our  repeated  Commands,  that  he  fbould  not  be 
protected  in  that  Pl^&. 

They  indeed  promised,  that  if  WiVidm  in  a  cer- 
tain fpace  of  time  did  not  pay  our  full  Demands, 
they  would  no  longer  receive  him  within  their 
Bounds.  But  even  in  this  they-  forgot  their  folemn 
Promises, 
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The  King  mov'd  with  juft  Indignation,  was  pre- 
paring an  Armament  to  procure  that  which  Juilice 
and  Lenity  could  not  obtain.  But  William  ele  Bra^fe 
applied  to  his  Juftices  in  Ireland  for  a  Pafs,  to  re- 
pair to  the  King  in  England  to  procure  a  Pardon, 
and  make  amends  for  his  paft  Infolence,  which  they 
granted  upon  the  folemneft  Affurances^  that  he 
wouH  turn  neither  to  the  right  Hand  nor  to  the 
left,  but  proceed  in  a  dired  Journey  to  the  King's 
Perfbn.  But  he  forgot  alt  thefe  ferious  Obligations, 
and  was  no  fooner  enter'd  the  borders  of  Hereford^ 
than  he  enter'd  into  Cabals  to  deriroy  and  injure 
the  King. 

But  when  he  faw  a  Force  approaching  to  reduce 
him,  his  Nephew  applied  to  the  King  for  Leave  to 
treat  with  his  Uncle  and  found  his  Intentions,  which 
was  readily  granted,  as  afterwards,  that  William 
fnould  approach  nearer,  and  enter  upon  a  formal 
Treaty  :  He  ofFer'd  Four  Thoufand  Marks  as  im- 
mediate Satisfadion  for  his  Lands  in  England  and 
Wales^  to  which  Anfwer  was  retunVd,  that  fuch  an 
Agreement  was  not  in  his  own,  but  in  his  Wife's 
Power  to  confirm :  But  that  he  m'ght  have  a  fafe 
Con  iu(ft  to  go  with  the  King  to  Ireland^  to  procure 
the  Ratification  of  thofe  Conditions;  and  if  that 
could  not  be  performed,  another  Paftport  fhould 
return  him  fafe  into  Wales  again.  He  refus'd  thefe 
Terms,  and  when  the  King's  Back  was  turn'd  in  his 
way  to  Ireland,  IVtlUam  de  Braufe  burnt  his  Mills  and 
wafted  his  Lands. 

At  Carickfergm  Advice  came  to  the  King,  that 
Maud  the  Wife  of  WtlJiam  de  Braufe^  with  her 
Daughter  the  Wife  of  Rcger  de  Mortimer^  William 
de  Braufe  Junior,  with  his  Wife  and  Two  Sons  were 
taken  Prifoners  by  Duncan  de  Caryck. 

This  produc'd  Ov^ertUres  on  the  Lady's  Parr,  to 
pay^Four  Thoufand  Marks,  provided  her  Husbands 
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Whole  Eftate  (hould  be  preferv'd  from  any  furthfer 
Glaim.  However  in  three  Days  Ihe  repented  of 
thele  Terms,  and   refus'd  to  fubfcribe   thereto. 

Upon  King  John^s  Return  to  England^  he  brought 
her  Pnloner  with  him,  who  confented  at  laft  to 
pay  Four  Thoufand  Marks,  and  to  enter  into  Bond 
to  pay  TenTiioufand  more,  if  the  faid  Agreement 
(hould  be  receded  from. 

In  the  mean  time  pf^tlliam de  Era^fe continued  Ho- 
ftil'ties  upon  the  Borders;  and  when  the  Bay  lift* 
of  Hereford  demanded  him  as  a  Malefaftor,  in  or- 
der to  proceed  againft  him  as  an  Outlaw ;  Orders 
were  fent  in  confideration  of  this  Agreement  with 
Maud,  to  defer  proceeding  to  thofe  Extremities. 

Upon  his  Return  to  England^  at  the  earneft  Pe* 
tition  of  the  Lady,  her  Husband  was  permitted  to 
vifit  her,  and  afterwards  to  fee  the  King,  and  con-; 
firm  the  Agreement  his  Wife  had  made. 

But  he  foon  forpot  hisPromife  and  privately  with- 
drew out  of  the  Kingdom,  and  his  Lady  abfolutely 
refus'd  to  pay  the  Si-m  demanded,  upon  which  ac- 
cording to  the  Cuftoms  of  the  Kingdom  he  was 
outlawed. 

To  witnefs  the  Truth  of  which,  no  left  than  Fifteen 
Lords  fet  their  Hands. 

I  conclude,  that  King  John  in  thefe  Days  would 
have  pafled  for  a  very  m.:rciful  Prince* 

I  would  have  the  Reader  obfervc,  how  much  he 
has  been  wronged  by  Hi!torian$,  in  Relation  to  his 
Cruelty  to  this  Family,  which  might  have  pafs'd 
for  a  true  P'ece  of  Hiftory,  if  this  Record  had  not 
been  preferv'd  to  confute  the  Falfenefs  of  the  Re- 
ports,    {d) 
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(e)  We  have  not  only  King  Johns  Teftimony  as 
to  thefe  matters  of  Fad:,  but  We  have  the  Evidence 
of  Fifteen  Lords,  amongft  whom  Avas  the  Lord  Wil^ 
Ham  Ferrars^  a  Nephew  of  the  faid  WtUiam  de  Braufe^ 
and  one  who  interceded  with  tt  e  King  in  his  behalf. 

(/)  We  find  alfo  Security  given  by  King  John  to 
indemnify  even  the  ArcHbiftiop  of  Canterbury  and 
other  Bifliops,  who  had  been  engagM  in  a  molt 
flagrant  Rebellion  ;  and  in  Conjundion  with  the  Pope 
had  promised  Remiflions  of  Sins  to  all  who  would 
endeavour  to  depofe  their  Sovereign. 

He  alfo  reversed  the  Outlawries  he  had  pafled 
upon  the  Clergy,  and  declared  that  fuch  Genfures 
did  not  belong  to  Ecclefiaftical  Perfons. 

I  would  not  have  the  Reader  underftand  rne  a$ 
pleading  for  the  Mercy  or  Goodnefs  of  King  John  : 
I  am  apt  to  believe  with  other  Hiftorians,  that  he 
was  the  Mock  of  human  Nature,  a  Brute  in  the 
Difguife  of  a  Man. 

But  even  he  could  fometimes  taoderate  his  Paf^ 
fions,  and  be  guilty  of  real,  not  pretended  AcSs 
of  Clemency. 

It  will  not  be  improper  perhaps,  to  give  the  Reader 
the  Contents  of  a  Letter,  wrote^  by  Pope  Innocent 
to  the  Clergy,  to  inftruft  them  to  mediate  between 
the  King  and  his  Barons^  which  may  ferve  for  In- 
ftrudlion  to  the  Princes  of  this  prefent  Age,  and 
ihew  them  better,  than  by  confulting  Machiavelliaa 
Politicks,  to  prefetve  a  Crown ;  whether  they  afcend 
a  Throne  by  Violence,  or  by  natural  Plight,  for  both 
muft  have  the  fame  Methods  of  preserving  what 
they  have  got,  by  whatever  different  Ways  they 
procure  the  fame.    A  Lawful  King  muft  govern  his 
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Subjeds  by  Clemency,  and  mud  rule  them  With 
the  AfFedion  of  a  Father  for  his  Children  ^  and 
an  Ufurper  muft  imitare  the  Juftice  and  Lenity  of 
the  Natural  Prince  ;  or  his  Polleffion  will  be  as  pre- 
carious as  his  Life :  He  muft  endeavour  to  banllh 
from  the  Minds  of  the  People,  even  a  Notion  that 
he  governs  only  for  himfelf,  and  to  gratify  his  Am- 
bition or  his  Revenge :  He  muft  take  care  not  to  dis- 
cover the  Nature  of  the  Wolf  lurking  beneath  the 
covering  of  the  Lamb, 

To  return  from  this  DigrefTion,  let  us  take  a  view 
of  Pope  hndcenfs  Letter,     {g) 

He  tells  the  Clergy^  he  wonders  they  could  uncon* 
cerrid  'view  the  Confufions  of  their  Native  Country^  as 
tho^  they  had  no  Share  or  Tart  therein^  and  not  en'- 
deavour  to  apply  Lenitives  to  eafe  the  Smart,  'and  qua- 
lify the  Rancour  of  the  Wottnd.  Nay  he  obfervesy  they 
rather  increased  the  Flame  and  blew  the  CoaU^  which 
Tvere  like  to  lay  a  fiouriflmg  Kingdom  in  j^Jhes,  fucb 
unhappy  Mcafures  did  they  take^  unknown  to  their  Fathers 
before  ^em. 

He  therefore  prejfes  upon  them  the  AB  of  OMivion, 
and  burying  in  Obfcurity  thofe  Feuds  and  Animofities^ 
which  took  their  Rife  from  the  unhappy  parrels  be- 
tween the  Church  and  the  State  :  That  they  fljould  ex- 
hort  the  Nobility  to  be  Loyaly  and  return  to  a  Senfe 
of  their  Duty  to  their  Sovereign^  by  which  Means  they 
would  more  furely  recommend  themfelves  to  his  Favour ^ 
and  more  eafily  obtain  thofe  Vriviltges  Tlihich  jhould 
not  be  caird  for  in  a  military   manner. 

He  at  the  fame  time  enjoyns  the  King  to  treat  them 
with  Mercy  J  and  not  to  refufe  their  ju[i  Petitions. 

Q)  Ryniei%  Fadera  Vol.  A.  i6.  John  i  zij.  p.  195. 

He 


(" ) 

He  "WYOU  a  Letter  to  the  fame  Turpofi  to  the  Ba^ 
ronsj  in  ivhich  he  adws^d  them  to  nttirn  to  their  Duty ; 
and  he  at  the  fame  time  engages  that  the  Kin^  Jhould 
be  enjojn'd  to  pardon  what  was  faft  and  could  not  be 
recalled. 

Such  Notions  of  Oblivion  and  Mercy  prevail'd^ 
which  now  are  delpis'd  as  Solecifms  in  Politicks, 
and  looked  upon  as  the  Blunders  of  weak-headed 
States-men. 

But  God  forbid,  fome  Notions,  in  thefe  Times 
maintain'd,  (hould  in  fucceeding  Ages  prevail  :  I 
have  heard  it  aflerted,  that  no  Faith  (hould  be  kept 
with  Rebels,  a  Notion  as  bad  as  that  no  Faith 
fliould  be  kept  with  Hereticks;  a  Notion  which 
would  reduce  our  unhappy  Country  in  Cafe  of  a 
Civil  War,  to  a  worfe  Condition  than  thofe  in 
'iranfylvania  and  WaUachiay  when  the  Turks  and 
Chrifiians  are  engaged  in  War;  furely  it  (bunds 
contrary  to  the  common  Inftindl  of  Humanity,  to 
give  Quarter  to  a  foreign  Enemy,  and  none  to  a 
Countryman,  Friend  or  Brother. 

But  I  am  very  Confident  putting  Men  to  Death,' 
who  furrender  with  their  Swords  in  their  Hands,  is 
not  favoured  by  many  Prefidents  in  our  Englillj 
Hiftory. 

(h)  Matt.  IVeflminfier  relates  of  King  John's  fig- 
nal  and  unparalleled  Cruelty,  that  when  he  took 
Rochefter  Caftle,  he  fent  the  miferable  Nobility  Pri- 
foners  to  Cvrf^  where  they  fcarcely  efcap  d  with  their 
Lives. 

This  Hi(torian  had  not  dipp'd  his  Pen  in  Prefi- 
dents of  Executions,  after  taking  Prifoners  of  War  : 
If  the  Imprifonment,  even  of  thofe  who  had  been  en-^ 
gag'd  in  Rebellions  had  been  as  frequent  as  other  Acci- 
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dents  in  Hiftory.    He  thought,  good  Man,  that  King 
John  ought  immediately    to  have  dilcharg'd  them  - 
from  their  Confinement, 

He  afterwards  recoyer'd  all  the  Caftles  he  had 
loft  in  England^  particularly  one  is  mentioned  by 
M.  Wcfimmfter^  which  furrender'd  upon  Condition  of 
having  their  Lives,  their  Liberties,  and  their  For- 
tunes fecur'd. 

His  Son  Henry  III.  fucceeded  to  his  Kingdom^  in  a 
manner  lolt  by  the  Treachery  of  the  Barons,  who 
call'd  over  the  French  to  their  Affiftance,  as  People 
refolv'd  rather  to  ruin  their  Country,  than  forgoe 
the  fweet  Hope  of  Revenge,  (i)  But  their  Stubborn- 
neis  prov'd  fatal  to  them ;  the  King .  got  an  entire 
Victory,  and  took  Prifoners  Saer  Earl  of  iVmchefi^r^ 
Henry  de  Bohun  Earl  of  Hereford^  Gilbert  de  Grant 
lately  made  Earl  of  Lincoln^  by  Lew^  Robert  Fitz- 
ovalter^  Richard  Monfichety  IVilltam  Mowbray^  William 
Bea'ichawpj  Wtlltam  Mauditt^  Oliver  Harccurt^  Roger 
de  Cr'-i/Jjy  William  de  Colevil,  William  de  Rof.  Robert  dc 
Ropfly,  Ralph  Chanduit  Barons;  befides 400 Knights, 
or-  Men  at  Arms  with  their  Servants  Horfe  and 
Foot ;  {k)  yet  when  we  confider  what  ufe  was 
made  of  this  Viftory,  we  (hall  find  that  it  only  pro- 
cur  d  a  Peace  with  a  general  Pardon  and  Difcharge 
for  Prifoners  on  all  Sides,  without  fo  much  as  bring- 
ing one  Prifoner  to  a  T'rial,  or  feizing  any  Part  of 
their  Eftates. 

The  Terms  of  that  Treaty,  as  I  find  in  (I)  Rymer's 
Toedera  were  rhefe. 

ift,  That  all  thofe  who  were  engaged  from  the 
beginning  of  the  War  with  Lev^is^  (hould  have  theiy 
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Lands  reftor'd  as  at  the  firft,  and  all  the  Privileges* 
and  Liberties  of  Subjefts. 

2dly,  That  the  City  of  London^  and  all  other 
Cities  and  Corporations  ftiould  unmolefted,  enjoy 
their  Franchifes  and  Cuftoms. 

3dly,  That  all  the  Prifoners  fliould  be  releas'd 
on  both  Sides. 

4thly,  That  Lewis  Ihould  releafe  the  Barons,  and 
all  other  Perfons  from  any  other  Oaths  of  Fide- 
lity, Allegiance  or  Security  they  had  fworn  to  him. 

Thus  ended  a  Civil  War,  which  had  laid  wafte 
the  Kingdom  oi  England^  without  pouring  forth  one 
drop  of  cool  Blood  upon  the  unhappy  Land,  involved 
enough  in  Guilt  before. 

About  the  9th  of  Henry  III.  an  Accident  bappen'd 
remarkable  in  its  Circumftances,  and  which  will 
abundantly  confirm  my  Hypothefes,  and  give  very 
much  Light  into  the  matter  about  which  I  treat. 

(m)  Foulk  de  Brent  held  out  the  Caftle  of  Bedford 
againft  the  King,  i.  e.  his  Brother  WtUtam  de  Brmt 
maintain'd  that  Poll  by  his  Orders.  (»)  The 
Caftle  was  taken  by  Storm,  for  which  the  Gar- 
rifon  paid  dear,*  and  I  believe  were  for  the  molt 
Part  cut  in  pieces  or  hang'd,  for  which  they  might 
thank  their  own  Temerity,  tho'  a  Reader  of  Enghfli 
Hiftory  would  imagine  by  the  Infrequency  of  fuch 
Executions,  that  Death  was  not  the  Punifhment  due 
to  Tray  tors  in  thofe  times  j  and  thatH^;^7  ^^*  g^^^ 
the  firft  Prefident. 

((?)  If  we  attend  upon  the  Fate  of  Folk  de  Brent ^ 
ive  (hall  find  that  when  he  furrender'd  in  cool  Blood, 


(m)  Matthew  Wedipinfter.  A.  1114: 

fw)  Dugdales  Baronage  Foulk  de  Brent. 

{0)  Uxor  autem  illms  quia  nunquam  vel  Tyrannic!  ejus  nee 
etiam  Gopulae  Markati  confenfit  cum  fills  ejus  Thoma  indemnos 
permanferunt,  immanes  a  poena  (icu:  a  culpa^  M.Weflminfter. 
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itbo'  his  Crimes  were  crying  both  againft  God  and 
Man,  in  Confideration  that  he  had  ferv'd  the  Crown 
faithfully  before,  his  Life  was  fp  r'd,  and  he  was 
only  fent  a  Pilgrimage  to  bewail  his  Sins  j  his  LaJy 
upon  her  Petition  had  his  Dowry,  and  her  Son's 
Blood  was  not  alfe<5ted  by  his  Father's  Rebellion. 

(p)  Richard  Marefchall  Earl  of  Vembroke  opposed 
the  King,  and  held  his  Caftles  againft  him,  and  all 
this  was  done  about  the  Year  1133. 

{q)  HenryWl.  befieged  one  of  his  Caftles,  but  was 
ib  tar  from  the  Thoughts  of  putting  the  Men  to 
the  Sword,  or  making  them  Prifoners  for  Life :  That 
he  only  infifted  upon  dehvering  the  Caftle  for  Fif- 
teen Days  into  his  Hands,  by  which  time  he  pro- 
mis'd  all  the  Abufes  in  his  Government  fliould  be 
redlified. 

Afterwards,  as  he  lay  in  the  Abby  of  Morgan^  a 
Fryar  came  to  him  with  Conditions  from  the" King, 
that  if  he  would  fubmit  to  Mercy,  he  fhould  have 
a  large  Proportion  of  Htrefordjlme  to  fupport  him 
honourably,  which  he  refused ;  but  afterwards  he  was 
taken  Prifoner,  and  died  of  his  Wounds. 

His  Brother  Gilbert  upon  the  Interceflion  of  the 
Archbifhop  of  Canterbury^  had  his  Lands  delivered  to 
him,  and  the  Reftitution  of  Honours  as  amply  as 
his  Anceftors  had  before. 

Thus  we  fee  how  careful  our  Englifh  Monarchs 
were,  not  to  involve  the  innocent  in  the  Punifhmenc 
of  the  guilty. 

(r)  Indeed  this  Family  gave  Inftances  of  a  fiic- 
pelfive  Generation  of  Rebels.  Even  this  Gilbert 
;oyn'd   with  the  King's  Enemies,  and  was  juftly 


if)  Du^dales  Baronage  Marcfrhall  &  Pembroke. 
(q)  Wallingham  apud  Ncuilria:,  IZ33, 
(r)  Mutthew  Janim  zj. 

punifli'J 


C  If) 

pnnKh'd  by  Providence  with  a  miferable  Death  at 
a  Toiirnamenc .,  the  Conduft  of  which  Family  made 
the  King  (when  he  was  pi^efs^d  by  Walter  Gilbert's 
Brother  to  urant  Livei-y  of  his  Iiihentance  to  break 
forth  into  Paflion  in  this  manner,  is)  Thy  Father  Wil- 
/i^;^  tray  terouflv  permitted  LeiiMs  of  France  to  eftape 
out  of  England ;,  his  Brother  Richard  was  a  publick 
Enemy.  ^ndGHbert  was  kill'd  at  a  Tournament  a- 
gainit  my  exprefs  Prohibition,  and  thou  waft  there 
alfo  in  Contempt  of  me,  with  what  Face  then,  canft 
thou  lay  Claim  to  that  Inheritance. 

However,  the  King  in  his  cool  Blood  gave  him  his 
Lands,  with  a  Pardon  for  the  Infurredtions  in  which 
he  had  been  engag'd  againft  him. 

Surely  the  Reader  in  the  end^  will  be  convinced, 
that  Oblivion^  was  the  peculiar  Chara^fteriftick  of  our 
Antient  Englifli  Monarchs,  tho'they  had  to  deal  with 
ftubborn  and  undutiful  Children. 

But  becaufe^  fome  hot,  furious  Men  in  thefe  times, 
are  for  condemning  all  thofe  who  have  been  unhappily 
engag'd  in  Rebellions,  to  the  Sword,  and  will  not 
grant  Rebels  the  Liberty  of  Capitulations  or  the  Law 
of  Arms;  I  would  have  them  know,  that  the  fame 
Juftice  which  allows  Independant  Powers  the  Law 
of  Arms,  allows  the  fame  for  thofe  engage  in  Re- 
bellion; for  Foreign  Princes  have  no  more  Right  to 
Invade  their  Neighbours  Territories,  than  Subjefts 
have  to  Rife  againit  their  Prince.  But  the  Neceflity 
of  Affairs  gives  an  equal  Right  to  both  and  a  juft 
Claim  to  that  Law. 

(0  Theodofm  the  Emperor,  was  judg'd  by  all  the 
World  to  have  been  worthily  Excommunicated  by 
St.  Amhrofe,  for  putting  to  the  Sword  a  whole  Gar- 


{$)  Ougdaies  Baronage. 

(t)  KnyghtonLib.  z\  p.  2447.  Ap.  ColleS.Hiftor. /ng.  Amiq. 
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rifon  at  once,  a  Fa6t  which  carried  Horrour  even  in 
the  Relation. 

Jn  purfiiance  of  my  Argument,  I  (hall  give  the 
Reader  a  perfeft  Relation  of  what  happenM  in  the 
47? /&  of  Henry  III.  at  the  Aflault  of  Northampon. 

The  King  being  advertised  that  feveral  of  the  Ba- 
rons were  convened  at  Northam^on^  he  command- 
ed the  Barons  to  furrender  the  City  or  give  Hoftages 
for  Security  of  their  Allegiance,  otherwise  he  would 
fall  upon  them  without  Mercy  :  To  which  Simon  de 
Montef crt  ]wx\\0T,  who  governed  in  his  Father's  Ab- 
fence,  return'd  this  Military  Anfwer,  that  they  would 
hold  out  tothelaft  Extremity.  The  King  fent  an- 
other Meffage,  in  which  he  invited  them  to  a  Parley, 
which  being  agreed  upon,  and  fix'd  tp  that  Pare  of 
the  Town  which  lay  next  to  the  Meadows ;  Fhilip 
Baffet  on  the  other  Side,  took  an  opportunity  to  fling 
down  a  fide  of  a  Wall,  which  open'd  a  Paifage  for 
40  Horfe  to  enter  in  Front:  In  the  Squffle  Simon  de 
Montfcrt  was  taken  Prifoner.  The  Clergy  diftin- 
guifli'd  themfelves  in  this  Adion  with  fo  much  Re- 
bellious Zeal,  that  the  King  fwore  he  would  hang 
them  all ;  upon  which  every  one  made  their  Elcape 
with  what  hafte  they  could :  Some  run  into  the  Ca- 
ftle,  others  into  the  Church,  but  very  few  of  thofe 
of  the  common  People  got  out  of  the  Town  ;  how- 
ever, the  Storm  was  foon  over  without  much  Expence 
of  Blood. 

:  The:  King  feem'd  at  firft  refolv'd  to  be  as  good  as 
his  Word,  in  Relation  to  hanging  the  Rebels ;  but 
upon  its  being  reprefented  that  the  Chief  of  the  En- 
gJifli  Nobility  were  there,  fome  of  whofej  Fathers  or 
Relations  were  then  engaged  in  the  King's  Service, 
and  that  it  would  be  dangerous  to  proceed  to  fuch 
Extremities;  his  Anger  Tell,  and  cooler  Sentiments 
took  Place  both  in  regard  to  the  Nobility  and  Clergy* 
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Thofe  in  the  Caftle  confidering  their  Inability  tot 
want  of  Provifions  and  other  Neceliaries  to  defend 
the  Place,  fubmitted  to  tire  King's  Mercy,  therd 
were  taken  thefe  following  Nobility,  IVilliam  de  F^- 
rar^  fPeter  de  Monfort^  Bi^udwhi  de  VVak^  Adam  de 
NeTi^marche^  Roger  Berthamy  SMon  Monfort  Junior, 
(who  firft  k\:  up  his  Standard  againft  the  King) 
Hengeramm  de  Waterville^  H^g^  Guhjon^  Thofnas  Alan-' 
fellj  Nicholas  Lecwake,  Roberttts  de  Nemon^  Vhilip  d6 
Brihi^  and  Grimbald  de  Pe?mevolr.  Thefe  were  the 
Nobility  taken,  who  were  difpers'd  into  feveral  Ca- 
Itles  in  the  Country,  and  Shmn  de  Mcnfort  was  lent 
to  Wlndfor.     (h) 

A  Peace  was  (hortly  after  concluded  afcer  Va- 
riety of  Fortune  in  Engagements,  and  not  one  Noble- 
man was  punifh'd  in  Cold  Blood,  tho' fome  deferv'd  ic 
Heaven  knows  full  well.  But  the  Clemency  of  our 
abus'd  Englifli  Monarchs  has  ever  been  as  Noto- 
rious, as  the  (hining  of  the  Sun  at  Noon,  I  with  ic 
could  at  leaft  have  rais  d  fome  Sentiments  of  Gratitude^ 
Thus  far  I  have  carried  the  Reader  thro*  the 
Mazes  and  Intricaces  of  an  inconftant  Britiih  Ge- 
nius drench'd  in  Blood  and  RebeUion.  I  may  ven- 
ture to  fay,  no  People  are  more  inconfiftenc  with 
themfelves,  or  more  difficult  to  give  an  account  of, 
than  they  ever  have  been. 

About  the  Fifteenth  of  EJ^/z^ri  the  Second,  undef 
Pretence  of  removing  the  Spencer s,  the  Borons  took 
Arms.  The  Mediation  of  the  Qjieen  induced  the 
King  to  comply,  and  grant  a  general  Pardon,  which 
may  be  feen  in  the  Appendix. 

But  immediately  after  a  more  dreadful  Cataftrophe 
happen'd  in  the  following  Manner  : 


{is)  Dan.  A.  ir-i. 
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The  Queen  tvas  difpos'd  to  lodge  in  the  Caille  6f 
Leeds,  which  belongM  to  the  Lord  Badkfmore^  but 
fhe  was  refus'd  Entrance,  and  forc'd  to  (hift  for  her 
felf  as  well  as  (he  cou'd. 

The  King  enrag'd  with  this  brutifli  Affront  of- 
fered to  his  Qiieen,  march'd  with  an  Army,  takes 
theCaftle,  and  hangs  the  Keeper,  fends  the  Wife 
and  Children  of  the  Lord  BaMefmore  to  the  Tower^ 
and  (eizes  on  all  his  Goods  and  Treafure, 

Upon  this  a  War  broke  our,  which  prov'd  Fa- 
tal to  the  Rebels,  and  gave  the  firll  Prefident  of 
Publick  Executions  from  the  TimQ  oi  Wtlliam  Rufrs-y 
to  that  Day  in  this  Kingdom. 

For  the  King  taking  fuch  fudden  and  unexpeded 
Meafures,  furpriz'd  the  Barons  before  they  coii'd 
make  fuch  Preparations  as  were  necelTary  ro 
oppofe  tlie  Torrent :  Some  were  pleased  to  go  with 
the  Stream,  as  particularly  the  Mortimers  j  the  Lord 
Hugh  Audley^  the  Lord  Maurice  Barkley\  who  not- 
withftanding  were  not  Trulted  by  the  King,  but 
fent  to  feveral  Prifons. 

The  Earls  of  Laiuajler  and  Hereford^  withdrew 
from  Gloceftet  and  went  North :  The  King  follows 
them  with  an  Army,  wherein  were  the  Earls  oi  Angus 
and  Athol^  and  at  Burton  upon  Trent  gain'd  a  Com- 
pleat  Conqueft :  The  Sheriff  of  York  intercepted 
them  in  their  Retreat,  took  the  Earl  of  Lancafter 
with  other  Lords,  and  brought  them  Prifoners  to 
Fomf'et, 

Upon  this  Viclory  followed  a  dreadful  Scene  of 
Executions,  the  Earl  of  Lancajter  was  beheaded 
before  his  own  Caftle.  The  Lord  Roger  Clifton^ 
the  Lord  IVarrein  Lijle,  the  Lord  William  Tuchet^ 
Thomas  Maudtt^  Henry  Br^dhurn^  William  Fitz^-Witliams^ 
William  Lord  Cheney ^  Thomas  Lord  Movhray,  Jofe^ 
line  Lord  Danyl^  were  all  executed  at  Tork ;  fhorc- 
\y  after  the  Lord  Henry  Trjcs  was  Taken,  drawn, 

hang'd 
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hang'd  and  quartered  at  London ;  the  Lord  AUenlam 
at  Windsor  \  the  Lords  Badlefmore  and  A^iiburnham 
(fays  Daftiel^  at  Canterbury ,  the  Lord  Gifford  ac  G/(?- 
ce/^r  All  their  Eftates  and  Inheritances  were  Con- 
fifcated ;  '  and  tliis  was  the  firft  Blood  (fays  Daniel) 
'  of  Nobility,  that  ever  was  (hed  in  this  Manner  in 
^   Englandy  Cince  I^illiam  tho  Firft,  which  being  fach, 

*  and  fo  much,  as  it  open'd  Veins  for  more  to  fol- 
^  low,  and  procur'd  a  moft  hideous  Revenge,  which 
^  (hortly  after  enfu'd. 

^  But  ("fays  Daniel^  afterwards  being  at  Leifiire, 
^  in  a  Calmer  Humour  it  feems,  he  began  to  have  a 

*  Senfe  of  the  Execution  of  the  Earl  of  Lancafier, 
^  which  he  difcovers  now  upon  this  Occafion  :  Some 

*  about  him  making  earneft  Suit  to  grant  a  Pardon  to 

*  one  of  the  Earl's  Followers,  (a  Man  of  mean  Eftate) 

*  and  preffing  him  hard  thereunto,  he  falls  into  a 

*  great  Paflion,  exclaiming  againft  them  as  iinjuit 

*  and  wicked  Gouncellors,  which  could  urge  him  Co 

*  to  (ave  the  Life  of  a  moft  notorious  Varlet,  and 

*  wou'd  not  (peak  one  Word  for  his  near  Kirifman 

*  the  Earl  of  Lancafier  ;  who,  jaid  he^  if  he  had  liv^d, 

*  might  have  been  ufeful  to  me  and  the  whole  Kng- 

*  dom.  The  Reader  may  make  his  Refletiions  upon 
this  Story  without  my  Affiftance.  Gratitude  is  a 
very  ftrong  Tie  with  all  but  Brutes,  and  I  have 
known  a  pardon'd  Rebel  make  the  beft  Subjecl. 

Let  me  alfo  add,  That  thofe  who  are  not  willful, 
but  accidental  Rebels,  and  are  Taken  in  Arms  for 
one  they  believe  to  be  their  Law^ful  Prince,  tho'  they 
are  fb  unfortunate  as  to  be  miftaken,  ought  to  be 
tenderly  us'd  ;  for  they  are  the  beft  Blood  in  the  Na- 
tion; they  are  Men  willing  to  fa crifice  their  Lives 
for  Juftice ;  and  of  fuch  Men,  a  Prince  ought  not  to 
be  afraid;  he  has  nothing  to  do  but  to  clear  his 
Title,  and  he  is  fare  of  making  them  his  firm 
and  lafting  Friends.    'Tis  true  Henr^  the  Fourth  did 
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not  love  fuch  Men,  becaufe  he  ivas  an  Ufurper,  and 
therefore  he  cut  oft'  the  braveft  Man  in  that  Age,  for 
an  Expreffion  which  would  have  endear'd  him  to  a 
Lawful  King. 

I  cannot  forbearfaying  when  a  Prince  deftroys  fuch 
Men,  he  pours  out  his  own  Vitals,  and  bereaves  him- 
felf  and  his  Kingdom  of  their  beft  Supports. 

I  am  fare  in  the  Body  Natural  it's  proper  to  keep 
the  beft  Blood  and  part  with  the  bad.  But  fome  Po- 
liticians will  not  allow  this  to  hold  good  in  the  State  ; 
they  are  for  pouring  forth  the  rich  Blood  of  a  Na- 
tion like  Water  in  our  Streets,  and  for  maintaining' 
a  crude  and  indigefted  Mixture  of  Heterogeneous 
peccant  Humours,  which  in  the  End  muft  Ruin  the 
Patient,  and  lay  the  Foundation  of  infinite  Difeafes, 
which  will  infallibly  over-run  the  Body. 

Does  any  Man  think,  that  becaufe  a  Rebel  may 
fometimes  find  his  Intereft  in  joining  with  a  Lawful 
Prince,  that  he  is  therefore  to  be  encouraged  ?  Gou'd 
thofe  Presbyterians  who  brought  in  Charles  II,  forget 
their  Rebellion?  Did  they  not  endeavour  to  pull 
down, with  one  Hand  what  they  built  up  with  ano- 
ther ?  And  are  they  not  at  this  Day,  the  moft  bitter 
Enemies  to  his  Family  .^  Alas,  the  very  Loyalty  of 
fuch  Men  is  Rebellion,  becaufe  it  proceeds  from  that 
Principle,  and  their  pretended  Honefty  is  but  Occa- 
fional. 

I  hope  the  Reader  will  pardon  thisDigreffion,  which 
I  was  lead  into,  by  Contemplating  the  Folly  and  Rafli- 
nefi  of  King  Edward  11^  in  pouring  forth  fb  much 
Blood,  which  afterwards  prov'd  his  Ruin,  and  he 
liv'd  to  want  it  for  his  own  Defence^  Such  Execu- 
tions only  pours  Oil  upon  the  Flame,  which  at  laft 
fpread  even  to  hi$  Sacred  Perfon,  and  brought  him  to 
an  untimely  Grave. 

I  cannot  therefore  but  blame  the  crude  Politicks 
prthofe  Men,  who  dire^H:  a  Prince  to  maintain  a 
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Crown  by  mere  brutal  Force,  without  any  regard  to 
the  Love  and  AfFedtion  of  the  People.  Revenge  will 
be  the  continual  Subjeft  of  their  waking  Thoughts, 
and  of  even  their  Dreams,  while  the  Tyrant  fleeps 
under  the  Durance  of  Bars  and  Chains,  and  perhaps 
with  a  Treacherous  Guard. 

But  this  Obfervation  I  have  made  in  the  World, 
That  Minds  continually  fix'd  upon  Revenge,  will 
fometime  find  an  opportunity  to  Exercife  their  Fury 
upon  thofe  they  hate,  who  perhaps  vainly  fancy  them- 
felves  fecur'd  from  the  Efforts  of  unarm'd  Malice, 
and  impotent  Rage. 

Away  then  with  Machiavellian  Politicks,  only 
adapted  to  gratify  the  Difpofition  of  a  Cruel  Mo- 
narch. They  will  never  make  a  Kingdom  flou- 
ri(h  or  anfwer  the  Ends  propos'd. 

How  unhappy  did  thefe  Politicks  prove  to  £</- 
ward  II  ?  A  few  Years  (hew'd  him  the  Difference  be- 
tween the  Love  of  his  Subjeds,  and  a  Servile  Con- 
queft,  which  alas !  was  only  like  the  glaring  Light  of 
Sun  juft  entring  into  a  Cloud,  when  its  Glories  were  juft 
about  to  be  overwhelmed  by  a  Tempefl:. 

I  would  have  the  Reader  obferve,  That  Ads  of 
Indemnity  have  never  done  hurt,  and  never  more 
good,  than  when  offer'd  to  Rebels  in  Arms. 

I  would  have  the  Reader  confider  the  Condudt  of 
Richard  II,  in  that  terrible  Rebellion  headed  by  Wat 
Tyler. 

The  Wretches  omitted  no  barbarous  Cruelties,^ 
that  Madnefs  and  Rage  join'd  together  could  infpire 
them  with,  not  omitting  even  Rudeneft  and  Incivi- 
lity to  the  Perfon  of  the  King,  who  was  forc'd  for 
fome  Time  to  comply  with  their  Demands,  and  let 


(jp)  Kcnncrs  Hid.  of  Eng.  Vol.  p.  245. 
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them  tdke  out  oT  the  ToTver  his  Friends  and  execute 
them  before  his  Face^ 

The  King  with  one  Ad  of  Grace  out  of  Sixty 
Thoufand  Men  diffipated.  Ten  Thoufand,  and  fent 
them  to  their  Homes  j  a  Vidory  which  coft  him  not 
one  Drop  of  Blood,  and  yet  was  more  compleat, 
than  if  he  had  fent  his  Guards  and  cut  them  in 
Pieces,  becaule  he  gain'd  fo  many  Hearts  by  his 
Clemency,  which  his  Sword  would  have  cut  from 
all  Poflibility  of  being  either  his  Subjefts  or  his 
Friends. 

The  reft  he  won  by  Prefence  of  Mind,  and  Con- 
defcenfion,  and  after  the  Death  of  their  Leader 
Tyler,  a  new  Pardon  intlrely  difpers'd  the  refi-. 

Some  of  the  Nobility  gave  pernicious  Council, 
and  I  fuppofe  at  the  Bottom  wei-ss^o  great  Friends 
to  the, King  ;  they  advis'd  him  to  kang  Four  Hun- 
dred by  way  of  Terror,  which  the  King  would  by  no 
means  confent  to-  but  only  order d  chat  the  City 
fiiould  give  them  no  Entertainment,  and  that  fhe  Heads 
of  them  (hould  be  apprei^.ended  and  legally  punifli'd. 

Norfolk^  Camhrid^eprire  and  Suffolk  were  at  ihq 
fame  time  infefted  with  Rebellions,  carried  on 
with  an  equally  cruel  and  barbarous  Hand  :  Yec 
were  they  fupprefs^d  by  the  Bifhop  of  Norwich^ 
at  the  Expence  only  of  their  Leaders  without  im- 
prifoning,  ftarving  in  Jayl,  and  harraffing  with  Try- 
als,  the  poor  milled  Commoners,  who  Vv/ere  dif- 
miffed  with  Impunii;y. 

The  next  Reign,  if  it  be  lawful  to  call  it  one, 
was  ftaln'd  with  innocent  Blood,  and^darkned  with 
the  Executions  of  Men,  who  bravely  ftood  up  in 
the  Defence  of  Juftice:  They  were  branded  with 
the  odious  Name  of  Confpirators,  and  their  Heads 
adorn'd  London  Bridge  with  confpicuous  Monuments 
of  unfortunate  Loyalty  ;  of  which  even  Dr.  ^ennej: 
is  pleas'd  to  fay,  that  tho'  a  juft  Puniftment  is  fa- 
voured 


(  ^3) 
vbur'd  (b  much  of  Cruelty,  that  many  grave  Men 
were  difconcented  at  itj  and  fpar'd  not  to  fay.  That 
in  (t  jhon  time  they  jJwuld  7mjh^  they  ftill  had  King  Ri- 
chard for  their  Gonjernof^  the  Faults  which  proceeded 
jhom  his  Remifsnefs  and  Mildnefs  being  more  tohrablt 
than  the  Cruelty  of  their  mw  King. 

'And  where  did  this  Cruelty  ftop,  but  in  the  Mur- 
ther  of  the  abandoned  abdicating  King, 

However,  Hmry  IV.  tho'  hated  by  the  Clergy, 
did  not  think  fit  to  execute  the  BiQiop  of  CarUjle^ 
but  granted  him  a  Pardon,  and  us'd  him  as  a  Man 
of  Honour,  who  had  ever  been  his  open,  fair  and 
candid  Enemy  ;  and  in  all  Probability  Archbifliop 
Scroop  would  have  met  with  the  fame  generous  Ul- 
lage, if  he  had  been  ever  equal  and  juft  to  his  Prin- 
ciples :  But  he  was  one  of  the  Compliers  who  intro- 
duc'd  Henry  IV.  to  the  Crown,  and  upon  being  diP* 
obfe'^  ra^n'd  Loyal  to  gratify  his  Humour,  and 
.^^efmi'd  in^the  Caufe.    (x) 

I  mhft  needs  fay,  the  Execution  of  Clergy-men 
^  is  the  nioft  impolitick  Step  a  Prince,  unlefs  in  Cafes 
of  extreme  Neceflity,  can  take:  Their  Order  is  facred, 
and  Violences  ofter'd  to  their  Perfons  is  generally 
interpreted  Violence  to  the  Meflengers  of  God  ;  and 
confequently  to  himfelf,  whom  they  reprefent ;  their 
Crime  fare  ought  to  be  very  notorious,  which  can 
break  thro'  a  Gharafter  of  that  Nature.  Moreover, 
the  Faults  of  fuch  Men  are  better  conceal'd  than  ex- 
posed in  fuch  a  Manner,  as  may  caft  a  Slur  upon 
Religion,  or  induce  Contempt  upon  that  Sacred 
Order. 

If  we  confider  how  decently  the  Veftal  Ladies 
were  executed  under  Ground,  that  the  People  might 
not  fee  them  or  think  of  their  Crimes,  we  fliall  find 
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it  was  done  in  Refpedt  to  their  Charader.  How 
different  is  this  from  dragging  a  Presbyter  of  a  Chri- 
ftian  Church  in  a  Cart  to  Tyburn^  and  to  (hare  a 
Fate  adapted  to  Felons  and  Murtherers.  A  Specta- 
cle of  this  Nature,  I  once  beheld  with  my  own  Eyes 
and  I  thought  Hell,  Chaos,  and  Earth  had  (haken 
Hands  together. 

This  makes  me  wifli  that  the  Laws  of  onr  Coun-; 
try,  in  that  refpeft,  were  in  fome  Meafure  regula- 
ted, that  Religion,  which  is  the  firmed  Cement  of 
the  Laws,  may  not  be  brought  to  Contempt. 

If  Puniftiment  lofe  its  End,  it  ceafes  to  be  Punifli- 
menr,  and  becomes  Rack  and  Torture  upon  the 
Bodies  of  Men  ;  but  if  the  Puriifliment  is  fo  contri- 
ved that  it  hardens  and  encourages  the  Spedators,  it 
moft  certainly  lofes  its  End. 

An  Execution  of  this  Nature,  is  only  preaching 
to  the  Spedators  in  this  Manner  j  Gentlemen,  you 
fee  here,  that  Religion  it  felf  is  a  Cheat,  thofe  Per- 
fons  who  us'd  to  advlfe  you  with  fo  much  Earneft- 
nefsto  be  regular  and  good,  are  refolv'd  themfelves 
to  give  no  Examples  of  this  Nature  ;  they  believe 
nothing  of  the  Story,  as  you  may  plainly  fee  by  this 
Gentleman,  who  is  going  to  fuffer  for  what  he  ear- 
neftly  advis'd  others  to  avoid. 

Surely  fuch  a  Speech  would  be  an  Encouragement 
to  others  to  caft  away  the  Fears  of  another  World, 
whatever  they  pretend  in  relation  to  this  ^  and  'tis 
my  humble  Opinion,  when  the  Fear  of  eternal 
Death  is  taken  away,  Tyburn  will  grow  into  Con- 
tempt. 

Does  any  Man  think  it  would  not  make  an 
admirable  Jeft,  with  the  Candidates  for  that  Poft,  to 
(ee  Taul  Lorra'm  himfelf  attend  them  in  a  worfe 
Capacity,  than  that  of  a  Chaplain  ;  fufferingfor  thofe 
Crimes  he  has  often  exhorted  others  againlt ;  would 
not  this  be  a  great  Confolacion  to  the  Melancholy 
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Tribe  in.,  their  laft  moments,  and  an  Incitement  to 
fome  of  the  Spectators  to  go  the  fame  Way. 

I  have  made  this  Digreffion  upon  the  Account  of 
the  Bifliop  of  Carltjle^  who  had  the  Happine's  to 
feel  fbme  Influence  of  Henry  IVth's  Clemency,  or 
rather  Cunning  :  He  knew  liich  E?ceeunons  could 
not  pleafe  the  People:  For  when  Learning,  Piety 
and  Integrity  center  in  one  Man,  and  he  is  diftin- 
guifli'd  lor  that  only  Reafon  to  be  hanged,  tis 
fuch  a  Sacrifice  as  is  worfe  than  making  our  Chil- 
dren pals  thro'  the  Fire :  *Tis  a  Preliminary  the 
Devil  generally  infifts  upon,  before  he  will  enter 
upon  a  formal  Treaty  with  a  Nation,  He  knows 
very  well  they  muft  comply,  and  that  when  they 
have  left  their  God,  they  have  no  where  elfe  to 
fly  for  Proteftion,  but  to  him. 

To  return  to  the  Clemency  of  Henry  IV.  whea 
a  more  dreadful  Infurredion  broke  our,  under  the 
Condu(fl:  of  the  Earl  of  Northumberland'^  btfore  he 
engag'd,  he  firft  tried  all  amicable  Means ;  he  did 
not  immediately  fall  without  any  Remorfe  or  pre- 
vious Treaty  upon  his  Country- men,  as  if  he  wanted 
an  Excufe  to  put  as  many  as  he  could  to  the 
Sword.  'Tis  true^  when  he  was  forc'd  to  fight,  he 
beat  them,  and  took  Prifoners  the  Earl  of  IVorcefler^ 
the  Baron  of  Kinderton^  and  Sir  Richard  Vernov^  whom 
he  beheaded. 

But  the  Earl  of  Nonhuwherland,  who  was  nor  in 
the  Battle,  but  retir'd  to  Warkworth  \  upon  a  Mef- 
f^ge  from  the  King  to  require  him  to  fubmic  to 
Mercy  carne  into  him  ar  Tork.  The'Confequence 
ot  which  was^  that  he  lav'd  his  Life,  kept  him  in 
Prifon  till  the  Ferment  of  the  Trouble  was  over, 
and  then  reftor'd  him  to  his  Liberty,  but  deprived 
him  of  his  Eltatr  and  Honour  for  the  prefent:  Yet 
a  fterwards  reltor'd  to  him  even  that,  fb  far  was  he 
from  taking  Advantage  to  be  cruel  and  opprejlfive, 
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or  at  lead  fo  bad,  as  fome  fmce  have  been,  parti- 
cularly Oliver  Cromwell, 

1  bus  ended  for  that  time  the  Struggles  for  the 
dying  Liberties  of  the  Nation,  and  the  whole  was 
clos'd  with  a  Pardon    ■' y) 

I  would  alfo  have  the  Reader  oblerve,  that  du- 
ring thefe  Confufion?,  Henry  IV.  took  particular 
Care  to  prevent  the  Licentioufnefs  of  the  Soldiers, 
and  others  in  plundering,  which  may  be  feen  in  the 
Appendix,    (z.) 

For  furely  it  is  Madnefs  in  a  Prince,  who  defigns 
to  keep  a  Kingdom,  to  encourage  the  Spoils  com- 
mitted in  his  own  Dominions :  'Tis  the  fame  as  if 
a  Man  fhould  burn  and  wafte  his  own  fftate,  tho' 
in  the  Hands  of  one  he  experts  to  recover  it  from  ; 
for  the  worfe  Ufage  it  receives  before,  in  the  worfe 
Condition  will  it  come  to  his  Hands. 

*Tis  furely  barbarous  for  a  Prince  to  u(e  his 
Subjedls  like  foreign  Enemies,  and  expofe  even  the 
Innocent  and  the  Guilty  to  the  Infulc  of  a  military 
Force,  which  in  my  Opinion  is  the  worft  Difcipline 
a  Nation  can  coms  under. 

However,  the  Ufurper  rook  care,  that  neither  the 
Rebels  nor  his  own  People  (hould  be  plundered,  nor 
their  Perfons  and  Eftates  be  precarious  for  want  of 
an  Aft  of  Indemnity,  which  the  Reader  may  fee 
in  the  Appendix.  The  Con'inOi  of  tlie  King  to- 
ivards  the  unfortunate  Earl  oi  Northumberland  (hall 
next  be  infifted ;  and  I  would  have  the  Reader  pre- 
vioufly  confider,  that  this  Earl  was  the  firft  Perfon 
who  raisM  the  Infurredion,  was  the  Head  thereof 
in  its  Heighth,  and  furrenderM  co  Mercy  to  the  King 
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at  TorL    (a)  A  Parliament  was  call'd  in  the  fifth  Year 
of  Henry  IVth,  in  which  the  Chancellor  recommen- 
ded  to  them  in  the  .King's  Name  the  Cafe  of  the 
Rebels,  who  had  been  beaten  at  Shre7vsbury. 

This  was  no  Recommendation  to  have  'em  hang'd, 
or  to  impeach  them,  after  they  had  the  Mistor- 
tune  to  be  Prifoners  of  War,  but  to  pafs  an  Act 
of  Oblivion  On  Fridny  Feb.  18.  the  Earl  of  N^^- 
thiimberland  came  into  the  Parliament  before  the 
King  and  the  Lords,  and  there  by  his  Petition  to 
the  King  acknowledged  to  have  done  agaaift  his 
Allegiance,  and  namely  for  gathering  of  Power, 
and  giving  of  Liveries,  wherefore  he  prayeth  Par^ 
don,  and  the  rather  for  that  upon  the  King's  Let- 
ters he  yielded  himfelf,  and  came  to  the  King  ii  tto 
Tork^  whereas  he  might  have  kept  himfelf  away. 

The  which  Petitions  the  King  delivered  to  the 
Jultices  by  them  to  be  confider'd,  whereupon  the 
Lords  made  Proteftation,  that  the  Order  thereof  be- 
longed to  them,  and  fo  they  as  Peers  of  this  Par- 
liament, to  whom  (ijch  Judgment  belonged  in  weigh- 
ing the  Statute  of  27  Ed  111.  touching  Treasons, 
a,nd  the  Statute  of  Liveries  made  in  the  King's  time, 
adjudg'd  the  fame  to  be  no  Treafon  nor  Felony, 
but  only  Trefpafs  finable  to  the  King. 

For  which  Judgment  the  faid  Earl  gave  great 
Thanks  to  the  King  and  Lords,  and  at  the  Requelt 
of  the  faid  Earl,  he  rhe  faid  Earl  was  then  fvvorn 
to  be  true  Liege-man  to  the  Kin^,  to  the  Prince 
the  King's  Eldelt  Son,  and  to  the  Heirs  of  his  Body 
begotten,  and  to  every  of  the  King's  Sons,  and  to 
their  Ifflie  fucceeding  to  the  Crown  of  England,  ac- 
cording to  the  Laws ;  and  that  done,  the  King  pac- 
doneth  the  faid  Earl,  his  Fine  and  Ranfom, 
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And  on  this  Day  the  levying  of  War  of  the  (aid 
Sir  Henry  Vercie  and   others  was  adjudged  Treafon  > 
by  the  King  and  Lords  in  full  Parhament. 

On  the  faid  Saturday  the  Commons  gave  great 
Thanks  to  the  King  in  full  Parliament,  for  the  Fa- 
vour (hew'd  to  the  Earl  of  Northumberland.  The 
fame  Day  at  the  Requeft  of  the  Common?,  the 
King  commanded  rhe  Earls  of  Northumberland  and 
Wejimorland  in  Token  of  perfedt  Amity,  to  kifs  each 
other  in  open  Parliament,  and  to  take  each  other 
by  the  Hand  thrice,  which  they  did,  and  fo  often 
they  kifs'd  each  other  as  they  took  Hands,  being 
thrice,  and  prorhifed  that  their  Tenants  and  Men 
Ihould  do  the  like. 

Friday  the  X2  of  February,  at  the  Requeft  of  the 
Commons,  the  Earls  of  Northumberland  and  D^inbar^ 
in  Token  of  Amity  before  the  King  and  the  Lords, 
took  each  other  by  the  Hand  and  .kifs'd  one .  thef 
other. 

The  fame  Day  at  the  Requeft  of  the  Commons, 
the  King  in  full  Parliament  affirmeth,  the  Arcbbiihop 
of  Canterbury^  the  Duke  of  Tork^  the  Earl  o(  Norr 
thumberUnd  and  other  Lords,  which  were  fufpeded 
to  be  of  the  Confederacy  of  Sir  Henry  Vercie  to  be 
his  true  Liege-men,  and  they  nor  any  of  them 
fhould  not  beimpeach'd  therefore  by  the  King  or  his 
Heirs  at  any  time  enfiiing. 

I  obferve  with  what  Tendernefs  the  Earl  of  Norr 
thismberland  was  received  into  Grace,  how  much  the 
Commons  of  England  interefted  themfelves  in  his  Be- 
half, and  how  ftVenuoufly  he  infifted  upon  his  Sur- 
render to  Mercy,  Which  Plea  evidently  fav'd  his 
Life.    X 

The  Earl  however  was  pleas'd  to  try  once  more 
to  reduce  the  Ufurper  to  Reafon,  and  perfwade  him 
IQ  refign  the  Crown  to  the  right  Heir,  by  joyning 
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with  Archbifhop  Scroop  in  an  open  Rebellion,  which 
proving  unfortunate,  he  fled  into  Scotland, 

The  Archbiftiop,  the  Earl  Marjhallj  with  feveral 
others,  were  taken  treacheroufly  by  the  Earl  of  ^^j?- 
morland,  during  a  Treaty  of  Peace.  The  Earl  pro- 
mised him  his  Safety,  but  when  be  delivered  his  Pri- 
foners  to  the  King,  he  thought  himfelf  difcharg'd 
from  the  faid  Promife,  and  the  Archbifliop  was  bar- 
baroufly  murther'd  in  cold  Blood,  under  the  fpeci* 
ous  Form  of  Law. 

I  am  not  oblig'd  to  juftify  the  Earl  of  We^morland 
in  this  Conducft.  A  certain  great  General  in  a  late 
Reign  (as  in  its  Place  (hall  be  fliewn)  had  more  Ho- 
nour than  to  fuffer  fach  an  Execution  to  be  perfqrm'd, 
however  deprav'd  in  their  Sentiments  of  Honomv  as 
fome  People  at  this  time  are,  or  at  leaft  feem  to^be* 

Thefe  Men  of  whom  I  cannot  fpeak  without 
Indignation,  have  the  AflTurance  to  affirm,  that  an 
whole  pody  of  Rebels  ought  entirely  to.J>e  imade 
Sacrifices  or  Examples:  That  the  poor  miferable 
People  ought  to  be  ftarv'd  in  Goals,,  to  be  Ipaded 
with  Irons,  and  opprefs'd  to  Death,  if  they  have 
not  the  Favour  at  leaft  to  be  hang'd,  all  which  is 
fo  cruel.  To  unprefidented,  that  I  think  it's  fit  only 
to  be  Patronis'd  by  fach  Men,  who  are  the  pretend- 
ed Advocates  thereof  and  by  none  elib. 

Let  them  Examine  what  I  have  already  prod uc'd, 
and  if  they  pleafe,  they  may  go  wifh  me  to  the 
End  of  the  Chapter;  they  will  find  our  Englifli 
Hiftory  very  thin  of  Prefidents  of  fuch  a  Nature. 

Perhaps  there  never  was  a  more  notorious  Re- 
bel  th^n  Jack  Cade ^  for  Cruelty,  Avarice  and  Pride, 
yet  fays  Dr.  Kennet  himfelf,  only  Jack  Cade  with 
fome  of  the  Authors  and  Leaders  were  executed 
out  of  Five  Hundred  Perfons,  who  were  obnox* 
iqus  to  Juftice.  AOd-in  the  Power  of  the  King. 

By 
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By  this  time  I  have  brought  the  Reader  within 
View  of  a  great  Scene  of  Adion,  which  made  En- 
gland the  Theater  of  Horrour  and  Confufion. 

The  Nation  for  many  Years  had  flept  quietly 
under  an  Ufurpation,  their  thoughts  were  little  di- 
fturb'd  about  injured  Heirs,  or  the  Juftice  of  a  Caufe 
funk  under  Oppreffion  and  Misfortunes :  But  God, 
whofe  all-feeing  eye  will  not  ever  regardlels  view 
the  Caufe  of  AbandonM  Princes,  gave  the  Duke  of 
Tork  an  opportunity  to  afllime  Pretentions,  Juft  in 
themfelves,  and  which  wou'd  have  had  the  greater 
Appearance  of  being  fo,  if  they  had  not  been  fo  long 
negleded,  and  in  fome  meafure  flurr'd  by  his  raking 
the  Oaths  and  acknowledging  the  Ufurper. 

I  cannot  forbear  borrowing  Part  of  a  Paragraph 
from  DoOior  Kenneth  (b)  in  Relation  to  a  Contri- 
ance,  mean  in  it  felf,  which  the  Duke  of  Tork  us'd 
to  blaft  the  Reputation  of  an  Infant  ,•  the  Paragraph 
runs  thus. 

For  Queen  Margaret  was  delivered  of  a  Son  at 
Wefimnfier^  OSfok  13,  Ti^ho  was  portly  after  Cbrifined 
by  the  Name  of  Edward^  but  the  Yorkifts  who  fought 
to  efiablifh  the  Duk§  of  York  and  his  Family  in  the 
Throne^  and  were  hot  in  contrt^vir^g  the  Ways  to  tty  jpakt 
difgracefuUy  and  fcornfully  of  this  Binh,  and  gave  it 
cut,  that  the  King  was  infufiaent  and  unable  to  get 
a  Child,  and  therefore  it  was  an  Adulterous  Brat. 

But  others  thinking  this  Slander  too  notorious,  be- 
caufe  the  King  was  not  above  two  or  three  and  thir- 
ty years  old,  ani  nfight  well  enough  be  fuppos'd  able 
to  father  aChild,  nnlefs  a  natural  Impotency  could 
be  prov'd  againft  him,  which  neither  was,  nor  could 
be  denied,  not  that  there  was  a  Child ;  but  dying  fbon 
after  it's  Birth,  the  Prince  had  another  Child  put  in  it's 
itead.    The  King  and  Queen  were  much  difturb'd  at 
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thefe  vile  Reports  of  their  Enemies ;  but  the  King 
was  not  at  all  difpleas'd  with  the  Queen,  which 
(hew'd  he  had  no  Sufpicion  of  her:  And  it  can  t  be 
reafonably  fuppos'd,  that  a  Perfon  of  fuch  eminent 
Piety  as  the  King  was  allow  d  to  be  by  his  Enemies, 
Would  beprivy  to  fo  ill  a  Defign,  as  to  accept  of  ano- 
ther's Child  for  his  own ;  fo  that  the  Satisfaftion  which 
the  King  took  in  the  Birth  of  the  Prince,  and  teiiified 
in  Feafting  the  Court,  and  creating  divers  Noblemen 
as  his  two  Brediren  by  his  Mother's  Side,  he  made 
mmd  Earl  of  Richmond^  and  Jaffer  Earl  of  Tcmbrogk^ 
ftiuft  be  allow'd  Arguments  fufficient  to  clear  the 
Queen's  Innocency  with  all  Impartial  Perfons,  tho' 
they  would  not  fatisfy  their  Enemies,  who  were  re- 
folv'd  to  deprive  both  Father  and  Son  of  the  Crown. 

Perhaps  Dodlor  Kennet  has  here  caft  a  Bone  in  his 
own  way  to  pick,  which  I  leave  to  his  ferious  Confi- 
deration.  I  fhall  only  obferve,  that  nothing  could 
be  more  infamons  in  the  Duke  of  Tork^  than  to  blaft 
the  Fame  of  thofe  unhappy  People,  who  had  Affli- 
iStions  enough,  otherwife  without  Lies  of  fuch  an  im- 
probable Nature. 

Could  any  thing  be  worfe  than  to  injure  an  Infant 
in  it's  Nurfe's  Arms,  evenrecent  from  the  Womb. 

To  defame  a  Prince  renown'd  for  Piety  of  Life 
and  peculiar  Integrity,  to  blaft  the  Charad:er  of  a 
virtuous,  tho'  unfortunate  Lady. 

Sum  up  all  thefe  Crimes  into  one  Fadt,  and  fee  if 
all  the  Powers  in  Hell  can  match  it. 

But  to  return  from  my  Digreflion,  which  I  muft 
defire  the  Reader  to  pardon,  becaule  it  was  defigtfd 
for  his  Benefit,   (c) 

The  Duke  of  Tork^^  at  laft,  took  up  Arms,  and 
reduced  the  Kin^  to  an  inglorious  State  of  Servitude : 


(c)  Ap.  y. 

He 
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He  was  a  Prifoner  at  large;  he  had  the  Name  of  a 
King,  and  the  Duke  of  Tor  i^had  the  Power. 

A  Pardon  was  the  Confequence  for  all  Treafons 
committed :  A  Pardon  the  moll  exadl,  perhaps  of 
any  that  ever  was  penn*d ;  clogg'd  with  no  Excep- 
tions, but  it  included  Fines,  Amercements,  and  in 
fliort  all  manner  of  uneafinefs,  under  which  the 
Sub;e(ft  could  labour  ;  and  I  think  it  deferves  to 
be  a  Prefident  for  all  Pardons  fince. 

The  Ufurper  Henry  the  4th,  iflu'd  out  a  Pardon 
with  an  ill  Grace :  Henry  the  jtb,  by  Perftription, 
was  almoft  ingrafted  into  a  Right ;  befides  the  Lat- 
ter was  a  Man  of  Piety  which  the  other  was  not. 

I  would  have  the  Reader  oblerve,  that  in  Jacl^ 
Cade's  Rebellion,  a  Parfon  was  taken,  but  the  King's 
Piety  was  fo  great,  he  would  not  fuffer  him  to 
die,  but  granted  him  a  free  Pardon,  which  I  have 
let  down  in  the  Appendix,  for  any  Man  to  read 
without  Spedlacles.    (d) 

.  There  was  alfo  a  Tumult,  in  the  55th  Year  of 
his  Reign,  which  gave  the  poor  unfortunate  Prince 
an  Opportunity  to  (hew,  that  he  had  moreGoodneft 
and  Mercy  than  Ufurpers  of  the  firft  Rate  gener- 
ally have ;  He  hangs  but  Three  for  the  fame  Riot. 

In  fliort,  'tis  Mercy  alone  which  fecures  a  Throne, 
whether  procured  by  Violence,  or  it  be  the  Gift  of  God. 
Afts  of  Oblivion  have  difpers'd  more  Rebellions,  than 
the  open  Violence  of  the  Sword :  Thus  Henry  the 
Vlth.  lent  a  formidable  Army  home,  under  the 
Conduct  of  the  Duke  of  Tork^  an  injured  RivaL 
What  Blood  perhaps  wou'd  have  ft^in'd  the  VVeftern 
Plains  if  fuch  mild  llfage  had  not  been  recurr'd  to  ? 
As  for  the  private  Soldiers,  fays  Dr.  Kennet)  who  by 
the  Retreat  of  their  Leaders,  were  left  to,  the  King's 
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Mercy,  they  were  all  pardon'd,  except  Come  few, 
who  being  remarkable  for  their  Forwardnefs  of  rheit* 
Rebellion,  were  Ibme  of  them  fin'd,  and  bthers 
hang'd  and  quartered. 

I  do  infift  upon  it,  that  private  Centinels  and  Ser- 
vants, iinlefs  in  a  Stortu,  are  not  liable  to  be  punilh'd 
with  either  Death  or  Imprifonment.  They  are  the 
Inftruments,  and  not  the  Contrivers  of  a  Rebellion, 
and  the  Cuftom  of  all  Nations  has  been  to  difmifs 
them,  unlefs  theWar  isnotceas'd,  and  there  is  a  Pof- 
Cbility  of  their  being  again  employed  to  the  prejudice 
of  thole  under  whofe  Power  they  are. 

The  Confequence  of  this  Misfortune,  vVas  the  Af- 
tainder  of  theDukeof  Tork^  his  eldeft  Son,  the  Earl 
of  Marcb^  with  feveral  others^  As  the  Aft  of  At- 
tainder is  tedious  and  very  long,  I  (hall  give  the  Rea- 
der Sir  Rchert  Cottons hhhv^diy  as  I  find  it  in  his  A- 
bridgment  of  the  Records. 

Firft,  A  Commemoration  of  the  King's  great  Card 
in  bringing  the  faid  Duke  lip,  and  of  the  manifold 
Benefits  to  him  fhew'd. 

The  Confederation  of  the  f^id  Duke  with  pck 
Cade^  to  be  advanc'd  to  the  Crowa  The  Duke's  co- 
ming out  of  Ireland  with  Force  to  the  King's  Court 
and  Prelence.  The  Duke's  Pradlice  to  be  Protedor. 
The  Duke's  Intent  to  raifean  Aimy  iagainft  the  King 
^t  Dartford  in  Kefip.  His  Submiffion  and  Oath  to  the 
King  in  Pmls  after  the  fame. 

The  Duke's  Oath  at  large. 

The  Dlike*s  Confederacy  with  the  Earl  of  Warwick 
iand  Salisbury.  A  Rehearfal  of  the  Klng^  fundry  Be-* 
nefits  fliew'd  to  the  two  Earls. 

The  Battle  at  St.  Alhms,  at  what  time  the  Dufc^ 
of  Sowerfet,  the  Earl  of  T<lonhumberland,  and  the 
Lord  Clifford  were  flain  ;  and  the  Pacification  made 
by  the  King  between  the  Heirs  of  the  faid  Duke  and 
Earls  flain,  and  the  faid  Duke  of  Tork  and  two  Earls. 

F  Th^ 
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The  King's  Pardon  granted  to  the  faid  Duke  and 
two  Earls,  and  their  Promifes of  due  Obey  fance, with 
Ren  nieration  of  fnndry  Benefits  to  them  after  (hew'd. 

The  Ambition  of  the  laid  Duke  and  Earls ;  their 
new  Oaths  and  Promifes  made  to  the  King  ;  their  Po- 
licies in  not  coming  to  the  Council ;  for  their  readi- 
nefs  in  coming  together  being  far  a-funder. 

The  Expedition  of  the  Earl  of  Satishiry^  with 
Thomas  and  fohn  Ne^vill,  Knights,  Sons  of  the  faid 
Earl  ;  Thomas  Parkjn^  William  Stanley^  Efquires,  Sons 
to  Thomas  Lord  Stanley  ;  and  Thomas  Oringe  o{  Tongue^ 
in  the  County  of  Torli,  with  fome  Men  and  Banners 
difplay'd  on  Blore  Heath ^on  theFeaft  of  St.  Matthew^ 
Anno.  37. 

fames  Lord  Audky  fl  iin  at  Blore  Heath  in  Stafford^ 
Jl)ire  by  the  faid  Earl,  and  fohn  Lord  Didley^  with  Sun- 
dry others  taken  Prifoners.  The  King  purfuing 
them  by  the  fpace  of  3  o  Days  and  Nights.  The 
King's  Pardon  to  them  ofter'd  and  refns'd. 

The  Aflembly  of  the  faid  Duke,  Eiu'WEarlof 
March^  Richard  Earl  of  Warwick^  Richard  Earl  of 
Salisbury  J  Edmund  Earl  of  Rutlandy  [fohn  Lord  Clin- 
ton^ fohn  Wenlocky  James  Vickering^  John  Coniersj  and 
Thomas  Vane^  Knight ;  John  Bourchier^  Eiivard  Bcur-' 
chier^  Efquires,  Nephews  to  the  (aid  Duke.  Thomas 
Colt  of  London^  Gendeman ;  John  Clay  of  Chifhunt  in 
Herefordjhtre^  Efq;  Roger  Egerton  of  Shrewshery^  Efcj; 
and  Robert  Bold  Brother  to  Henry  Bold^  Knight,  who 
with  fundiy  orhers,  pitched  their  Field  at  Ludlojv  in 
the  County  of  Hereford  on  Friday^  the  Vigil  of  the 
Tranflationof  St.  Edivard^  inAnnoT^S. 

The  Duke  pretended  to  his  Company,  that  the^ 
King  was  dead,  for  whofe  Soul  Mafs  was  faid  in  the 
Duke's  Camp. 

The  King's  Expeilation  of  the  Duke.  Th  euke's 
Ranging  in  Battel.  The  fortifying  his  Ground  with  * 
Carts  and  Guns  juft  before  his  Efchirmifhes  made: 

His 
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His  Ambufh  laid.  And  his  Meaning  fuddenly  to  have 
furpriz'd  the  King's  Hoft. 

The  Departure  of  the  faid  Duke  and  Earl  out  of 
the  Field  about  Midnight,  under  colour  to  repofe 
themfelves  about  Ludlow^  and  their  Fhght  into  Wales, 
for  that  their  Army  fainted  and  fubmicted  themfeves 
unto  the  King,  who  granted  to  tliem  Pardon. 

The  Attainder  of  the  faid  Duke,  Earls,  and  others 
aforefaid  Perfons,  as  Traytors.  Alice,  the  Wife  of 
Richard  Earl  of  Saltshury,  WtUtam  OldhaU^  Knight, 
and  Thomas  Vaughan  of  London,  Efq^  were  attainted 
as  Traytors  for  procuring  the  three  Sons  aforefaid. 

All  and  fingular  the  Herenitamencs  of  the  faid 
Duke,  and  others  attainted  in  Fee,  or  Fee-tail,  are 
forfeited. 

Richard  GraJ^  Lord  Voiv'is^  Walter  Devereanx,  E(q; 
and  Henry  Radford,  Knight,  being  in  the  Field  with 
the  Duke  atL^iW,  arepardon'd,  but  ail  their  He- 
reditaments as  before,  and  other  ProjSts  are  forfeited. 

Sundry  Provifions,  as  well  for  Goods  as  Lands; 
as  touching  the  Forfeiture  of  the  Lord  Gray,  and  Sir 
Walcer  Devereaux,  the  King  would  be  advis'd. 

We  may  find  here  that  Attainders  w-ere  grounded 
upon  evident  Matters  of  Fadt,  (pecified  with  all 
their  Rebellious  Circumllances;  one  wou'd  think  by 
this  A6t,  the  Duke  of  Turk  hacMpne  but  juft  enough 
to  drawdown  an  Ail  of  Attaini^  upon  him. 

\  remember  I  oiice  read  an  Ad  entitled.  An  AB 
for  Attainder  of.  the  pretended  Pri^tce  of  Wales,  and 
there  was  one  Fait  therein  charged  upon  him  which 
he  could  not  be  guilty  of,  wz,.  Contriving  the  Acts 
of  Parliament  nv^de  for  fettling  the  Succelfion; 
which  Ads,  as  I  reoiember,  were  fubfequent  even 
to  the  Atrainder,  or  at  leaft,  jult  upon  its  heels. 
This  Miftake  I  attribute  to  the  profound  Concern, 
the  Compilers  of  the  Act,  where  in  to  preferve  our 
Religion,  Laws  and  Liberties. 

i  alfo 
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I  alfoobferve,  the  faidPerfon  juft  nowmentiony, 
cou'd  be  but  juft  paft  Thirteen  Years  of  Age  when  he 
was  guihy  of  the  FaiH:  for  which  he  was  chiefly 
attainted.  If  he  had  been  as  old  as  the  Duke  of 
Tork,  he  had  been  lefs  exdifable  in  each  of  thefe  A6ts. 
But  Imuft  needs  fay  atthofe  Years,  few  but  himfelf 
were  fo  forward  as  to  deferve  fuch  a  Fate. 

An  Aft  of  Attainder  pafs'd  againft  Henry  VI,  in  the 
fame  manner  as  had  before  againft  Richard  Duke  of 
Torkj  from  whence  fome  remarkable  Paflages  may 
be  extracted  not  utterly  Foreign  to  our  Difpute. 

HehtyVl.  had' undoubtedly  Pofleflion  of  the 
Throne,  yet  was  attainted  for  Murthers  committed 
by  him  during  that  Poffeffion. 

He  had  a  Parliamentary  Title,  Perfcription,  and 
the  Acknowledgment  of  Foreign  States  and  Princes. 

Yet  was  he  attainted  for  not  only  the  Murther  of 
the  Duke  of  Tbr^^  in  the  Field  of  Battle  fighting  for 
his  Crown,  but  of  the  Earls  of  Rutland  ds\i\  Salisbury^ 
the  firft  of  whom  had  his  Brains  beat  out  barbaroufly 
by  the  Lord  C//^W,  and  the  latter,  after  furrendrin^ 
at  Difcretion,  was  delivered  up  a  Sacrifice  to  the 
Common  People,  and  beheaded.  The  Lord  Bonne- 
Wand  Sir7i&(?w^  iC;w// furrendred  to  Mercy,  and 
were  cut  to  Pieces ^y  the  Order  of  the  Queen. 
'  *He  wasalfo  ac^rd  for  making  a  Peace  with  the 
Kingof  Sr^?/,  to  exclude  the  Earl  of  March  from 
the  Crown.      '     , 

''  Thus  were  thefe  unjuftjfiable  Fads  blafted  by  the 
moft  memorable  h(X%  of  our  Conftitution,  by  a  fo- 
lemn  Declaration  of  the  Lords  and  Commons,  tha; 
they  were  bafely  and  unjuftly  murther'd. 

When  Edward  feem'd  fully  fettled  upon  the 
Throne,  lecurely  poffefs'd  of  what  even  length  of 
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tin)?  h^d  almoft  ad]udg-d  away  from  him.  But  he 
ifllipd  out  a  compleat  Pardon  for  the  Duke  of 
Somerfet  and  Sir  Ralfb  Fiercy,  and  a  general  one  for 
all  thofe  who  would  fubmit  to  him,  which  may  be 
leen  in  the  Appendix. 

But  indeed  this  Ad  of  Indemnity  was  clog'd  witti 
an  unreafonable  Term  in  the  Opinion  of  fome  Peo* 
pie,  who  were  very  unwilling  to  truft  to  a  Man's 
Word  and  Honour^  who  had  before  given  illSpeci- 
niens  of  good  Nature,  and  fome  are  apt  to  believe 
the  Wolf  lay  under  Difguife  below,  while  Affedlion^ 
Clemency  and  Candor  appeared  above. 

Indeed  by  this  time  both  Parties  were  fo  much 
exafperated,  that  they  made  it  even  cuftomary  to 
cut  offPerfons  of  Honour  and  Quality  in  cold  Blood : 
All  this  was  owing  to  one  unhappy  Execution  of 
Thorp  ^t  Highgate,  which  Aftion  drew  on  the  Spirit 
of  Revenge,  and  prov'd  the  Death  of  many  brave 
Men  ^  tho'  I  think  it's  very  barbarous  in  a  Prince 
from  fuch  a  bafe  Motive,  to  run  the  Hazard  of  a 
Friend  by  Reprifals.  The  Blood  of  Loyal  Subjedts 
is  the  richeft  Treafure  a  Prince  can  have,  which 
muft  never  be  brought  out  but  upon  the  greateft 
Occafions,  becaufe  'tis  a  long  time  recovering,  and 
requires  (bme  Years  to  recruit :  However  the  cafe 
is  altered,  when  a  Prince  takes  Jipon  him  the  Office, 
like  a  Perfon  fent  to  deftroy  Verijjin  from  Corn, 
'tis  excufable  in  fuch  a  cafe,  to  lay  as  many  traps 
in  the  way  as  he  can,  and  to  (pread  his  nets  to 
deftroy  them  by  Shoals. 

If  the  Reader  farther  meets  with  barbarous  Execu- 
tions in  cold  Blood,  let  him  confjder  from  what  Steps 
that  unhappy  Conduct  proceeded,  and  let  him  learn 
to  entertain  a  juft  Abhorrence  of  fuch  Meafures 
for  the  future. 

Edward^  a  Prince  form'd  for  no  cruel  Councils, 
\m   rather   for  the  foft  Embraces  of  a  Miftrefe, 

and 
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and  the  Charms  of  Love,  was  betray 'd  una.wares 
into  bloody  Councils,  from  which  he  could  not  ea^ 
fily  withdraw  his  guilty  Steps:  This  tnrn'd  .a  gay 
eafy  Temper  into  Morofenefs  and  Severity,' and 
was  the  Source  pf  thofe  MisforDuines,  Which:  pi ti/ig*d 
him  as  deep  as  he  had  been  rais'd  high  before. ' 

'The  Earl  of  Warwick,  ivho  took  a  Vrtde  in  making 
and  unmaking  Kings^  pulled  dnvn^  the  Voivtr  he  had 
raisd  before,  Edward  was  detefhd^  ' abandon  d  hy  his 
Subjetts  and  foreign  Frimds^  and  Hi  d  in  the  fame  fndn- 
ner  as  Jome  have  been  fince  •,  /  could  eafJy  find  another 
EdWu^rd,  another  Duke  of  Burgundy,  and  an^h^r 
Warwick,  if  I  had  Time^  Leifure  or  Opportunity  Jo 
make'Compartfons,  The  Duke  ^f  Burgundy  V  CondkSi 
is  fo  well  defmb'd  by  Habbingcon,'  that  I  Jl)jM  do 
the  JVbrld  an  Injury  to  opprefs  it. 
\  This  ^Jpeci  full  of  fmUing  Flattery  did  the  Duke  of 
Burgundy  bear  to  the  preftnt  Fortune  of  the  State  \ 
while  upon  K'ftg  Edward  he  caji  fuch  a  fupe-^cihous 
Look  as  the  IVorld^ '  H^fe  Men  ufually  do  upon  Men  in 
Adverfity^  ofh't^jhirfty  h&  reprehended  his  fo  great  Care  - 
kfsnef  and  NegleH  of  whole  feme  Advice^  which  bad 
ruin  d  him  and  obligd  him  to  this  fo  wretched  Flighty 
heohjeHed  the  m^ch  Contempt  this  [o  great  Misfortune 
'ipoaid  throw  upon  his  Quarrels ,  and  how  loth  Friends 
would  be  to  adhere  to  his  prefint  Neceffities^  Jtnce  he 
knew  fo  ill  to  '^anag$  l?roJperity^' yet  remembring  thaf 
here^er  there  niight  happily  be  a  Change  in  Fortune^ 
be  often  changed  his  Humour^  and-dmidjt  thefe  R^prC" 
henfions  mingled  fome  paffionaie  Compliments  of  Love  \ 
he  protefled  ferioujly  that  he  wijiyd  all  HappineJS  to  his 
Affairs^  to  advance  which  be  would  neglect  no  Indujfry^ 
yet  he  defir'd  his  Pardon  ;  if  for  the-  prefent  he  diffem- 
bledy  covfidering  it  might  at  once  draw  on  a  War  from 
hisT\v9  moji  dangerous  Neighbours^  England  and  France^ 
againfi  both  which  Nations  Jhould  he  be  neceffvated  to 
4  parrel,   he  fhouhl  be  very  finable  to  defnd  himfelf 

much 
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much  lef  to  ferve  another :'  And  when  a  FroeJamation 
was  fet  forth  by  the  Duke^  probihitmg  his  Subjetis  any 
way  tv  aid  ths  Vretences  of' King  Edward  or  his  Ea- 
Bien;  and  that  it  iv as  with  much  Indication  recei^^d 
by  the  King ;  he.  prpte/ied  the  Intention  of  it  to  be  only 
to  betray  King  Henry  to  an  unjafe  Security  ;  that  in  the 
Interim,'  he  might  withouf  SuJ}ic ion  levy  a  greater  Aid 
for  hii  Dejtgns/ 

The  King  fell  into  the  deepeft  Plunges  of  Defpair, 
he  had  no  hopes  from  abroad,  and  at  home  an  Aft 
of  Attainder  was  paft'd  againft  him,  and  he  who 
was  a  Mon  rch  one  Day,  was  a  Rebel  the  next, 
fuch  are  the  Viciffitiides  of  human  Affairs. 

But  as  Providence  would  not  fuffer  the  Lanca-^ 
ftrian  Line  to  profper  long,  the  exiPd  Prince  re- 
turn dtiome,  mdsz\i(\x.o  London^  and  took //(?»r/VI. 
Prifoner. 

But  tho'  flufh'd  with  the  prefent  Indulgence  of 
Fortune,  he  had  an  Enemy  at  his  Heels,  whofe 
implacable  Malice  was  not  eafily  conquered ;  he  there- 
fore united  the  Hearts  of  the  People  to  him  with 
a  general  Pardon  ^  he  fuffer'd  no  forrowful  Coun- 
tenances to  obfcure  the  Glories  of  his  Triumph; 
but  he  gave  even  his  moft  bitter  Enemies  opportu- 
nity to  affume  diflembled  Joys,  and  appear  out- 
wardly his  bed  Friends;  he  did  not  care  ta  fix  his 
Eyes  upon  unhappy  Criminals,  and  infult  Men  ia 
Chains,  going  to  receive  Sentence  of  Death  ;  his 
natural  Temper  was  mild,  merciful  and  good,  and 
he  got  more  Friends  by  this  Adt  of  Mercy,  than  by 
the  Terror  of  his  Arms,  his  Rage  and  Violence  in 
his  hot  Blood,  were  not  altogether  excufable:  But 
ftill  there  is  fome  Difference  between  that,  and  ha- 
ving Months  to  cool  upon  the  matter.  His  Cruelty 
at  the  Battle  of  Tewhbury  was  the  over- boiling  of 
Choler^  and  the  Blood  he  (bed  upon  that  Occafion^ 

and 
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and  his  Violation  of  the  Sari£luary  of  God  was  fe- 
veirely  afterward  returned  upon  his  Iflue. 

Perhaps  no  Hiftory  of  matter  of  Faft  ever  fb 
remarkably  diQ>lay*d  thejuft  Judgment  of  God  as 
this. 

The  King  fuffer'd  the  Dukes  ofGlocefier  and  Cla- 
rence^ the  Lords  Dorfet  and  Hapngs^  to  murther 
Henry  the  Sixth*s  poor  unfortunate  Son  Edward,  ta- 
ken Prifoner  in  that  Battle. 

Edward  the  Fourth's  Two  Sons  about  the  fanie 
Age,  were  murther'd  by  the  lame  Duke  of  Glo'cc^^ 
fier,  who  alfo  was  the  Butcher  of  his  Fellow  Exe- 
cutioners, and  was  himfelf  finally  deftroy'd  by  the 
next  furviving  Kinfman  of  the  murther'd  Prince,  if 
we  can  without  any  Prejudice  to  Juftice  call  him 
fuch.    (d) 

Thefe  barbarous  Executions  were  ftop'd  by  a 
general  Pardon,  which  included  all,  except  the  Duke 
of  Eoceter^  the  Earl  of  Tembroke^  John  Owen  Gentle- 
man, ihomas  Fitz.- Harris^  Hugh  MhII\  z  very  fmall 
Number,  confidering  how  many  had  been  involv'd 
in  the  Guilt  of  thofe  Confufions. 

But  one  Part  of  his  Condu6t  muft  deferre  Ani- 
madverfions  upon  an  Ad  of  Treachery  and  Cruelty, 
and  will  make  his  Name  ever  odious  while  Hiftory 
endures.     («) 

The  Baftard  Falconlridge  landed  in  Kent^  and 
march'd  to  London.  But  the  City  making  a  too  vigo- 
rous Defence,  he  was  pleas'd  to  retire,  and  with  Nine 
Hundred  Men  fortified  himfelf  in  Sandwich  j  but  up- 
on the  King's  Approach  with  a  powerful  Army,  they 
fent  Sir  George  Brook  to  acquaint  his  Ma jefty  with 
their  Defire  to  return  to  his  Obedience,  if  they  might 


(f)  Rymer*s  Feeder^  VoL  ii.  p.  71^, 

[g)  Hactington. 


(4t  ) 

by  his  Pardon,  be  reftor'd  co  their  Lives  and  Liberties 
They  protefted  it  was  no  Fear,  or  prefenc  Necelficy 
induced  them  to  this  Submiffian,  having  Confederates 
enough  to  relieve  them  from  this  extremity  ;  and  For 
the  prefenr,  Vifttials  for  fix  Months, and  Ammunition 
to  oppofe  any  Aifault.  If  this  OtFer  might  be  ac- 
cepted/they  would  give  up  with  themfelves,  the 
Town  and  Caftle,  together  with  all  the  Shipping  in 
the  Harbour  ;  if  not^  Neceffity  would  force  them 
to  their  own  Defence,  and  if  they  muft  die,  they 
would  fell  their  lives,  at  fo  dear  a  rate^  that  the 
King  might  repent  hispurchafe,  confidering  he  had 
kiird  fo  many^  who  would  have  been  fobold  ro  have 
fought  his  Quarrels^  and  loft  lb  commodious  an  Ha- 
ven Town  ;  for  they  were  refolved  to  fee  both  con- 
fum'd  with  themfelveSj  that  the  Victory  might  be  no 
Triumph  to  the  Gonqieror,  and  the  Conquer'd 
might  have  Comfort  in  their  Ruine. 

This  Propofition  was  accepted  ;  but  he  was  fofar 
from  ftanding  to  this  Agreement  made  with  the  faid 
Rebels,  that  he  hang'd  Spicing  and  J^intin^  two  of 
the  Chief  of  this  Rebellion,  at  Canterhnry^  and  di- 
rected a  Commiflion  of  Oyer  and  Terminer  to  the 
Lord  Denham  and  Sir  fohn  Fog^  to  inquire  againlt 
all  Offenders  in  the  laft  Rebellion,  and  to  infliit  on 
them  either  Corporal  or  Pecuniary  Puniihments  ; 
but  the  Comniiiiioner,  who  underltood  both  the  Ne- 
ceffity and  Intention  of  the  State,  made  rather 
Choice  of  the  latter,  knowing  Death  would  hut 
incur  the  Sentence  of  Cruelty^  and  no  way  advance 
the  King's  Benefit. 

I  muft  needs  fay  the  Refolutionof  thofe  Men  was 
noble  and  great;  but  it  was  their  Fault  to  truft  a  Prince^ 
who  had  given  ieveral  Specimens  before  of  diflio- 
nourable  Eradices :  But  as  the  Sword  was  in  their* 
6Wn  Hands,  and  they  could  have  fold  thdc  Lives 
dear,  Edward  got  no  Reputation  by  landing  a  Com- 
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miflion  to  hang  them.  However,  I  cannot  (b  hearti- 
ly pity  them,  becaufe  they  had  Opportunities  of 
knowing  KingE^i^W  better  than  to  truft  him. 

I  (hall  bring  the  Reader  next  to  the  Revolution  in 
King  Richard's  time,  who  was  kiird  in  Fight,  and 
the  Houfe  of  Lancafier  once  more  got  the  upper- 
moft,  and  one  Ufurper  devoured  another,  (h) 

Henry  the  Vllth  Was  no  fooner  fettled  lipon  the 
throne,  than  he  attainted  not  only  the  deceased  King 
Richard,  but  the  Chief  of  his  Adherents. 

From  which  Acft  obferve, 

Firfi,  That  the  Preamble  runs,  That  the  Duke  of 
Glocefier's  Crimes  were  the  (bedding  of  Infants  Blood, 
and  naming  himfelf  by  Ufurpation,  King  RicbardlU. 
and  that  thofe  Crimes  were  committed  both  againft 
God  and  the  King,  notwithftanding  at  that  time 
King  Richard  was  in  full  PoUeflion  of  the  Throne, 
and  according  to  fome  Men,  confequently  lawful 
King  of  England, 

Secondly, Th^t  theTreafon  confided  in  endeavour- 
ing the  Deftruftion  of  Henry  VII.  before  he  was  King 
de  FaBo  in  England.     This  was  call'd  levying  War, 

Firfi^  Againft  our  Sovereign  Lord. 

Second^  And  his  true  Subjeds. 

Thirdly,  Upon  this,  Richard  ^nd  his  Adherents  were 
attainted  for  High  Trea(bn. 

Fourthly,  It  Was  provided  the  Lands  and  Tene- 
ments were  not  comprised  in  this  A6^,  which  they 
were  feis'd  or  poflefs'd  of  in  Right  of  their  Wives, 
but  that  the  Right  of  the  faid  Lands,  &c.  fo  remain 
in  their  Wives,  and  they  to  be,  at  their  A(!lions,  Re- 
coverees  of  the  fame. 

This  A61  perhaps  deferred  Confideration  fome  time 
fince,  when  the  unhappy  Gentlemen,  who  were  in 
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the  late  Infurre(n;ion,  had  the  Fate  to  be  attainted 
or  profcrib'd.  Henry  the  Vllth  was  a  Politick  Prince, 
and  it  is  no  Shame  for  a  Modern  to  tread  in  fome  of 
his  wife  Steps, 

Upon  the  heels  of  this  A<ftof  Attainder,  a  general 
Pardon  follow'd ;  not  put  forth  by  the  means  of  the 
Parliament,  as  the  Lord  Bacon  obferves,  but  by  Roy- 
al Proclamation,  as  being  proud  of  recommending 
himfelf  to  the  love  and  efteem  of  his  Subjedls  in 
fuch  a  manner,  and  as  being  unwilling  to  have  any 
fliarers  in  the  grateful  Acknowledgments  of  the  Peo- 
ple. 

He  exercis'd  upon  thisOccafion  no  unjuft  or  unne- 
ceflary  Severity,  The  Perfons  attainted,  and  whofe 
Eftates  were  confifcated,  had  been  guilty  of  noto- 
rious Crimes. 

However,  thofe  Confifcations  fatisfy'd  his  Third 
after  Money.  He  made  no  Application  to  his  Parlia- 
ment for  new  Supplies ;  he  had  no  back  Reckonings 
or  future  Profpedts  to  plague  them  withal. 

My  Lord  Bacon  obferves,  it  was  his  peculiar  Art  to 
fight  more  with  his  Pardons  than  his  Sword,  by  which 
Means  he  (ecur'd  many  Victories  without  hazard  or 
lofs  of  Blood.  Thus  that  Lord  obferves,  That  a 
Pardon  did  more  Mifchief  to  Lovell^  when  he  Re- 
bell'd,  than  his  Ordmance^  and  without  a  Blow,  gain'd 
an  intire  Defeat.  (/) 

I  think  none  but  Humphrey  Stafford  was  executed 
in  this  Rebellion- 

Lamhert  SimneU  next  appeared  upon  the  Stage,  was 
crown'd  King  at  Dublin^  and  Invaded  England  by 
the  direftion  of  the  Earl  of  Lincoln^  with  (bme 
others,  but  he  was  defeated  and  taken  Prifoner  at 
Sfok^field. 


(i)  Ap,  N.  20, 
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The  Earl  of  Lincdn  and  other  Leaders  in  this  Re- 
bellion were  attainted;  but  I  obferv^  the  fame  Adt 
which  attaints  them,  mentions  Lambert  Simnel  with 
a  due  regard  to  his  Innocence  and  Youth,  and  with 
^n  Eye  of  Pity.  He  was  look'd  upon  as  a  Fool  and 
not  worth  attainting,  or  atkaft  he  did  not  deferve  it, 
and  when  he  was  taken,  he  had  a  Poft  beftow'd 
ypon  him  equal  to  his  Birth.  Henry  in  this  (hew'd 
\>ox^a  Prudence  andGreatnefs  of  Soul.  He  betray 'd 
no  Confcioufnefs  by  trembling  Speeches  and  hafty 
Meflages  to  his  Parliament,  as  tho'  the  Danger  lay 
fo  rpuch  in  Sy^mtell^  as  in  his  Adherents  and  pretended 
Fnends. 

He  -proceeded  againft  the  Rebels  more  by  way  of 
Fines  than  Halters.  He  had  no  Stomach  to  hang  a 
Man,  becaufe  it  brougtu  no.  Money  into  his  Cofter^% 
gnd  made  him  more  h^ted  than  Rich,  and  hq  car*d 
^lot  how  few  Enemies  he  ha.d  of  any  fort  whatfoever. 

His  Policy  in  regard  to  the  CcrniHi  Rebellion  is  an 
Jnftance  of  this  Naaire,  as  my  Lord  Bacon  obferves* 
He  very  well  forefaw  that  it  was  a  dangerous  tripli- 
pity  to  a  MonarchrtohaverheArmsof  a  Foreigner, 
Ithe  Difcontents  of  Subjedls,  and  the  Tide  6i  a  Prer 
render  to  meet. 

Neverthelefs  betook  the  moft  prudent  Methods 
to  obviare  thefe  Mifchiefsi  He  beat  the  Rebels  at 
^lackheath  to  fuch  purpofe,  that  he  either  kill'd  or 
took  16000  Mi^n,  yet  did  he  execute  but.  Three, 
and  pardonVJ  the  reft  by  Proclamation,  a1ld  thefe 
Three  were  the  Lord  ^nMey,  who  headed  tl^e  Rebel- 
lion^ with  Fammock^  and  a  Blackfmith  wllorais'd  it; 
fo  well  did  he  temper  his  Pallions  with  Prudence, 
for  this  Condud  could  not  be  the  effeft  erf  good  Na- 
ture. He  was  cruel  in  his  Temper,  as  was  plainly 
■ftewn  in  the  Murther  of  the  Earl  of  Warwicl^^  but 
be  confulted  hi?  own  Peace  gnd  Safety  before  hi? 
^eyenge.  ^    ' 

My 


(40 

My  Lord  Bacon  has  this  remarkable  Paragraph 
concerning  Henr^  the  Vllth's  Cleniency  in  this  Re- 
bellion. 

It  was  a  (irange  thing  to  ohferve  the  Variety  and  Ine^ 
(Quality  of  the  Kings  Executions  and  Pardons y  and  a 
Man  ivouU  think  it^  at  the  fir/i,  a  kind  of  Lottery  or 
Chance  j  hut  looking  into  it  mere  nearly^  one  jlmll  find  there 
was  Reafonforit^  much  more  perhaps  than  (after  fo  long 
a  difiance  of  time)  we  can  now  difcern  ;  in  ^/;e  Kentilh 
Commotion  (ovhich  was  but  an  handful  of  Men)  thtrt 
were  executed  to  the  number  of  one  Hundred  and  Fifty ^ 
and  in  this  fo  mighty  a  Rebellion^  but  Three ;  whether  it 
were  that  the  King  fut  to  account  the  Mm  that  were 
Jlain  in  theField^  or  that  he  was  net  willing  to  be  fevere 
in  a  popular  Caufe^  or  that  the  harmlefs  Behawour  of 
this  People  (that  came  from  the  Weft  (f  England  to  the 
Eaft  71^  it  ho  If  t  Mif chief  almoft;  or  ffoil  of  the  Country^ 
did  fomewhat  mollify  him y  and  move  htm  to  Cotnfaffion\\ 
or  laftly^  he  made  a  great  difference  between  the  People 
that  did  Rebel  upon  Wantonnefsj  and  them  that  did  Rebel 
upon  Want. 

Thus  far  my  Lord  Bacon^  who  might  in  (bme  Mea- 
fiire  be  in  the  right ;  but  I  am  apt  to  think  the  Princi^ 
pie  Motive  was  Experience,  which  taught '  the^  Krng 
that  the  People  lov'd  him  not  one  whit  the  nibr6^  for 
his  Cruelties  gnd  Oppreflions. 

The  like  Meafures  he  took  in  Ferkins's  Rebellion, 
he  only  executed  a  very  few  Ringleaders,  and  par- 
don'd  all  the  reft  ;  even  Terkin  himfelf  was  not 
brought  to  Town  ignominioufly  with  Ropes  tied 
about  his  Arms,  but  in  a  genceel  Manner,  as  the* 
the  King  fcorn'd  too  much  to  infult  the  Unforrunate. 

I  have  obferv'd  (everal  times  in  the  body  of  this 

'  Treatife,  that  our  Kings  were  never  forward  to  ex- 

.  €Cute  the  Clergy,  as  particularly  in  relation  to  a  Friar 

engag'd  in  a  notorious  Cheat  to  (etup  a  Perfon  to  re- 

prefent  the  Earl  of  Warwick^  yet  would  not  the  King  be 

pre- 
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prevaird  iipon  but  to  Pardon  him,  altho'  his  Crime 
5vas  of  the  moft  dangerous  Nature,  fuch  as  touch'd 
the  King  in  the  moft  tender  Part,  his  Ambition,  and 
the  Paffion  for  the  Enjoyment  of  a  Grown. 

I  have  alfo  obferv'd  in  the  Hiftories  of  former 
Ages,  the  refpeifl  Princes  had  for  Places  of  Sanftuary, 
nor  would  they  tear  their  moft  bitter  Enemies  from 
thence,  yet  in  my  remembrance,  a  Church  has  been 
fo  far  from  a  Sanftuary^that  it  has  been  made  a  Prifon, 
and  i  believe  fome  Trejton  Gentlemen  would  have 
been  laugh'd  at,  if,  in  their  Triak  they  had  pleaded 
their  having  been  taken  out  of  a  Church.  Ic  might 
have  been  good  Divinity,  but  wretched  Law.  (JO 

However,  God  ought  not  to  be  contemned,  be- 
caufe  he  is  able  to  punifh,  and  how  much  foever 
he  may  be  defpis'd  at  a  diftance,  when  he  frowns 
and  darts  his  Anger  thro'  the  Skies  ;  the  Children 
of  Men  are  ready  to  call  upon  the  Mountains  to 
cover  them  from  his  Rage. 

To  return  to  our  purpofe  from  whence  this  Di- 
greflion  is  made,  Henry  Vll  died  in  Peace,  and  left 
a  flouriftiing  Kingdom  behind  to  aMonfter  for  Cru- 
eJty  and  Violence ;  yet  Monfter  as  he  was,  he  treated 
the  Nprtbern  Rebels  with  Humanity,  he  offer  d 
'cpi  a. pardon,  which  not  being  intirely  accep- 
ted of,  the  Duke  of  Norfolk  aded  fome  Tragedies, 
which  King  He^r;/  when  he  heard,  clos'd  with  a  Ge- 
neral Pardon.  Thjijs  the  Death  of  fome  few  put 
an  end  to  all  thofe  Confufions,  and  even  thofe  few 
\Afere  thought  by  Henry  too  many  to  perifh  in  cox)l 
Blood.  .  ; 

Thus  have  I ,  gKen  the  Reader,  a  detail  of 
the  moft  remarkable  Anions,  with  Rebels  fince 
the  Gonqueft,  till  thofe   unhappy  times  came  on 
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which  are  in  femes  Men's  Memory,  and  will  en-* 
dure  to  their  Pofterity  afterward. 

When  the  grand  Rebellion  firft  began,  it  was  mor# 
modeftly  manag'd.  But  the  Surrender  at  Reading 
open'd  a  Way  for  Diforders,  whicli  did  not  ftop  ac 
plundering  Wagons,  but  in  executing  Perfons,  who 
demanded  Quarter  and  erefting  Courts  of  Judica- 
ture pretendedly  fo  cajfd,  to  condemn  Men  with 
the  Formality  of  folemn  Trials,  who  had  been  Loyal 
to  their  Prince.  Tho'  the  firft  Execution  of  thiSi 
Nature  was,  when  the  King  was  Prifoner  in  the  Ifle 
of  IVight  •,  this  was  Captain  Burley  who  dy'd  under 
the  Notion  of  a  Traytor,  for  endeavouring  to  re- 
lieve the  King  from  his  Imprifonmenr,  fo  artful 
are  Rebels  in  turning  the  Laws  from  themfelves 
upon  others.     (/) 

The  Rebels  by  this  time  began  to  be  inured 
to  Blood,  as  Colchefier  was  a  particular  Inftance  ac 
that  time. 

The  Town  furrender'd  to  Mercy,  with  a  parti- 
cular Exception  againft  fome  few  whom  the  General 
fliould  pick  out. 

I  obferve  from  hence,  that  furrendring  to  Mercy 
fuppofes  Life,  otherwife  that  Exception  would  have 
been  unneceilary  and  vain :  They  were  excluded 
from  the  Mercy,  and  were  conlquently  appointed 
to  die. 

In  (hort,  to  fay  that  furrendring  to  Mercy  fup- 
pofes, a  Man  may  by  fuch  terms  be  hang'd,  is  as 
much  to  fay,  Hanging  is  Mercy,  otherwife  they 
have,   what  they  ftipulated  not  for. 

The  next  who  fufFer  d,  were  the  Marquifs  of 
Hamilton^  the  Earl  of  Holland  and  the  Lord  Capd^ 
Men  who  had  furrender'd  to  fuch  Mercy,  as  palfes 
current  in  thefe  Days. 
■  '  ■  '  —  ^        ......  II. 

(/)  Lord  Clarendon,  vol  3.  p.  6^, 

The 
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The  Earl  of  Darhy,  perhaps  the  fineft  Gentleman 
in  England,  and  a  Pattern  for  his  Family  to  follow, 
was  ftvallow'd  up  in  the  fame  Fate. 

By  this  time  I  have  brought  the  Reader  within 
melancholy  Views,  I  have  (hewn  him  a  Profpe6l  of 
fufFering  Loyalty,  and  he  may  alfb  by  this  time  learn 
the  Folly  of  furrendring  to  the  Difcretion  of  Men, 
who  pay  no  Regard  to  Laws. 

I  (hall  only  obferve,  that  when  Men  are  engag'd 
in  a  Rebellion,  and  are  afraid  of  going  to  the  De- 
vil ;  they  may  lengthen  their  Fate  upon  any  mean 
terms,  but  if  they  have  drawn  their  Swords  for  the 
fake  of  their  King  and  of  their  Country,  if  they 
furrender  to  Mercy,  Hanging  is  too  mild  a  Fate. 

Lee  me  only  add,  that  when  Men  have  their 
Swords  in  their  Hands,  *tis  much  preferable  to  die 
glorioufly  in  the  Field,  than  to  be  carried  in  a  Cart 
to  T)bHrn ;  and  'tis  abfurd,  that  a  Man  fhould  ex- 
change fuch  a  Privilege  for  a  worfe  Confideration,  to 
be  hang'd  in  cool  Blood. 

What  I  here  aflert,  I  am  confident  muft  be  true, 
the  greateft  Coward  on  Earth  going  to  a  Gallows, 
would  rather  wi(h  he  had  died  in  the  Field. 

Can  we  then  believe,  that  Men  with  their  Swords 
in  their  Hands  can  ftipulate  to  be  hang'd  ;  if  that 
was  their  Intention,  I  (hall  ceafe  to  be  any  more 
their  Orator. 

When  Oliver's  Ufurpation  was  compleatly  anni- 
hilated by  the  Reftoration  of  King  Charles' W.  per- 
haps no  iPrince  ever  fb  tamely  pals'd  over  a  Re- 
bellion as  he  did. 

His  S{)eech  he  made,  preffing  for  the  Aft  of  In- 
demnity was  urg'd  with  a  more  than  Fatherly  Af- 
fedion  for  his^  People,  as  if  his  Bowels  yern'd  for 
fparing  his  Subjedts,  and  he  thought  every  Hour  it 
was  detained,  was  a  Delay  of  the  Happinefs  he  pro- 
posed to  enjoy  by  the  fame  j   fuch  a  Difference  is 

there 
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there  between  the  Endearments  of  natural  Affedio^n^ 
and  the  Artificial  Carelies  of  a  felf-interefted  Enemy. 
We  muftconfider  this  Speech  u/as  made  buc  r  o 
Months  after  the  Reiteration  ;  yet  one  would  ima- 
gine the  Ad  of  Grace  had  been  ib  many  Years  upon 
the  Anvil,  fo  preffing,  fo  earnell:  was  the  King  to  have 
it  pais^d,  rho'  ttiey,  one  would  chink,  (hould  be 
more  cohcerny,  in  intereft,  than  himfelf  to  have  ic 
done.     . 


His  Majefifs'  Gracious  SpecB  to  the  Houfe  of  Veers^^ 
the.2.J^i:b  of  ]i\\y,,'  i(J6o,  ccnc swing  the  fpecJj  paf^ 
fing  of  the  Bill  of  Indemnity  and  Oblivwn. 

My  LfOrds^ 
*'  TT7Hen  I  came  firft  hither  to  yon,  which  v\'as 
*'  VV  within  I  wo  or  three  Days  after  I  came  to 
"  Ji^itehall jl  did  widi  as  much  Earneftnels as  I  could, 
"  both  by  my  felf  and  the  Chancellor,  recommend 
*'  to  you  and  the  Houfeof  Commons^  the  (peedy  Dif- 
". patch  of  the  A<ft  of  Indemnity^  as  a  necelFary 
*^  Foundation  of  that  Security  we  all  pray  for.  1  did 
'*  finceby  a  particular  Mellage  to  the  Houfe  of 
"  Commons  again  prefs  them  to  haften  that  im.por- 
"  tant  Work  ;  and  did  likewife  by  a  Protlamacion 
"  publifh  to  all  the  Kingdom,  Thatldidwahlmpa- 
'*  tience  expert  that  That  Ad;  fhould  be  prc(ented  to 
*^  me  for  my  Allenr,  as  the  moft  reaibnable  and  folid 
**  Foundation  of  tnat  Peace,  Happinrfs  and  ^ecuri- 
*'•  ty,  I  hope  and  pray  for  to  niy  felf  and  all  my  Do- 
"  minions.  I  will  not  deny  it  to  you,  1  thought  the 
**  Houfe  of  Commons  too  long  about  that  Work, 
"  and  therefore,  now  it  is  come  up  to  you,  I  would 
*'  not  have  you  guilty  of  the  lame  Delay.  I  thank 
"  God,  1  have  the  lame  Intentions  and  Refohuions 
*^  now  I  am  here  With  you,  which  I  had  at  iJrei^,  and 

H  "  believe 
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^*  believe  that  I  owe  my  being  here  to  God's  Bleffihg 
"  upon  the  Intentions  and  Refblutions  I  then  ex- 
*^  prefled  to  have :  I  will  read  to  you  what  I  then 
•^  faid. 

"  Jnd  to  the  end  that  the  Fear  of  Punijhment  may 
^^  'not  engage  any^  Confcious  to  themfehes  of  what  u 
^*  fajfed^  to  a  Verfeverance  in  Guilt  for  the  future^. 
•  ^*  by  oppo/ing  the  Quiet  and  Happimfs  of  their  Coun- 
**  try  in  the  Refiauratton  both  of  Kingy  Peers  and 
*^  People,  .to  their  Jufi^  Antient  and  Fundamental 
*^  Rights :  IVe  do  by  thefe  Prefents  Declare,  That  we 
*^  do  grant  a  Free  and  General  Pardon^  which  We 
"  are  ready  upon  demand  to  p^JS  under  our  Great  Stal 
*^  of  England,  to  all  Our  SubjeSis^  of  what  degree  or 
"  quality  foever^  whoj  within  forty  Days  after  the  pub- 
•'  hjjjing  hereof,  fliall  lay  hold  upon  this  our  Grace  and 
*^  Favour,  and  jhall  by  any  Publick  Atl  declare  their 
"  doing  fo\  And  that  they  return  to  the  Loyalty  and 
"  Obedience  of  good  Stibjeils,  excepting  only  fuch  Per^ 
^^  fons  as  jhall  hereafter  be  excepted  by  Parhament.) 
"  Thofe  only  excepted,  let  all  Our  Loving  Subjects, 
**  how  faulty  foevcr,  rely  upon  the  Word  of  a  King, 
"  Solemnly  given  by  this  prejent  Declaration^  That  no 
**  Crime  whatfoever  committed  againfi  Vs  or  Our 
**  Royal  Father,  before  the  Publication  of  this,  Jhall 
^^  ever  rife  in  judgment  cr  be  brought  in  ^uefiion 
**  againfi  any  of  them,  to  the  leap  endamagement  of 
"  them,  either  in  their  Lives,  Liberties^  or  Efiates^  or 
"  (a^  far  forth  as  lies  in  our  Power)  fo  much  as  to  the 
'*  Prejudice  of  their  Reputations,  by  any  Reproach  or  term 
"  of  Dijltnttion  from  the  re/}  of  cur  beji  SubjeSls,  we 
"  defiring  and  ordaining,  thai  henceforward  all  Notes 
*^  of  Dijcord,  Separation  and  Difference  of  Parties  be 
*^  utterly  abolijiid  among  aH  our  Subjeth,  wh/m  we  in* 
^*  vite  and  conjure  to  a  perfe5i  Unton  among  then^jtlves 
^  under  our  PrcteSion,  for  the  Rejcplement  of  cur  juft 
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*^  Rights^  and  theirs,  in  a  free  Tarliament  ;  ly  'which^ 
**  u^on  the  JVcrd  of  a  King,  we  will  be  advised. 

"  My  Lords,  if  you  do  not  join  with  me  in  ex- 
"  tinguifhing  this  Fear,  which  keeps  the  Hearts  of 
'*  Men  awake^  and  apprehenfive  of  Safety  and  Se- 
^^  curity  ;  You  keep  me  from  performing  my  Pro- 
"  mife,  which  if  1  had  not  made,  I  am  perfwaded 
*^  neither  I  nor  You  bad  been  now  here  ^  I  pray  let 
^*  us  not  deceive  thofe,  who  brought  or  permitted 
"  us  to  come  together,  I  knew  well  there  were 
'^  fome  Men,  who  could  neither  forgive  themfelves, 
"  or  be  forgiven  by  us,  and  I  thank  you  for  your 
"  Juftice  towards  thofe,  the  immediate  Murtherers 
"  of  my  Father,  and  I  will  deal  truly  with  you,  I 
"  never  thought  of  excepting  any  other.  I  pray 
"  think  well  upon  what  I  have  offered,  and  the  be- 
*^  nefit  you  and  I  have  received  from  that  Offer,  and 
"  encourage  and  oblige  all  other  Perfons,  by  not  ex- 
"  eluding  them  from  the  Benefit  of  this  Aft.  This 
*^  Mercy  and  Indulgence  is  the  belt  way  to  bring 
^'  them  to  a  true  Repentance,  and  to  make  them 
*'  more  feveretotherikelves,  when  they  find  we  are 
•^  not  fo  to  them.  It  will  make  them  good  Sub- 
**  jecfts  to  me,  and  good  Friends  and  Neighbours  to 
■*  you  ;  and  we  have  then  all  our  End,  and  you  fhall 
*'  find  this  the  fecureft  Expedient  to  prevent  future 
'^  Mifchief :  therefore  I  do  earneftly  defire  and  con- 
"  jure  you  to  depart  from  all  particular  Animofities 
"  and  Revenge,  or  memory  of  pad  Provocations, 
^^  or  that  you  will  pafsthis  Adi  without  other  Excep- 
^'  tions,  than  of  thofe  who  were  immediately  guilty 
•'  of  that  Murther  of  my  Father.  My  Lords,  I 
"  have  told  you  my  Opinion,  and  I  hope  you  will 
**  be  of  the  fame.  If  any  Perfons  appear  of  fuch 
^*  dangerous  and  obftinate  Principles,  that  the  Peace 
"  of  the  Kingdom  cannot  be  preferved  whilrt  they 
\[  bave  Liberty  in  ic  :  fome  other  Courfe  may  te 


(52) 

^^  taken,  that  they  fhall  not  be  able  to  do  Hurt ;  and 
"  I  afTure  yon,  there  is  nothing  can  enable  tliem  to 
^^  do  fo  much  harn),  as  the  deferring  the  Faffing  this 

"  I  hope  I  need  fay  nothing  of  Ireland^  and  that 
^^  they  alone  fl-iall  nor  be  without  the  Benefit  of  my 
^^  Mercy  :  they  have  iliewed  much  Affedlion  to  me 
'^  abroad,  and  you  will  have  a  Care  of  my  Honour, 
"  and  of  what  I  have  prorpiltd  to  them.  1  do  again 
^'  Conjure  you,  that  you  will  ufe  all  Expedition  in 
^*  theDifpatchof  thiseill, 

Tlie  Preamble  to  the  AO:  of  Pardon  runs  thus. 

")  he  King's  moft  excellent  Majefty  taking  into  his 
gracious  and  ferious  Confjdera^ion  the  long  and  great 
TroLil  les,  Difcords,  and  Wars,  that  have  for  many 
Years  paft  been  in  this  Kingdom,  and  that  divers  of 
his  Subjects  are  byoccafion  thereof,  and  otherwife, 
fallen  into,  and  he  obnoxious  to  great  Pains  and  Pe- 
Malties,  out  of  a  hearty  and  pious  defire  to  put  an 
End  to  all  Suits  and  Controverfies,  that  by  occafion 
€f  the  late  DiftracJtions  have  afifen  or  may  arife  be- 
tween all  his  Subjefts,  and  to  the  intent,  rhat  no 
Crime  u/hatfpever  committed  againft  his  Majefty  or 
his  Royal  Father,  (hall  hereafter  rife  in  Judgment 
er  be  brought  in  Qneftion  againft  any  of  them  to 
the  leaf!  endamagement  of  them,  either  in  their 
Lives,  Liberties  or  E(tates,  or  to  the  Prejudice  of 
f  heir  Reputations,  by  any  Reproach  or  terms  of  Di- 
fiinftion,  and  to  bury  all  Seeds  of  future  Difcords 
and  Remembrance  of  the  former,  as  well  in  his  own 
Breaft,  a3  in  the  Rreaft  of  his  Subjefts  one  towards 
another,  and  in  Performance  of  his  Royal  and  Gra-* 
cious  Words,  fignified  by  his  Letters  to  the  feveral 
Houfes  of  Parliament  now  aflembled,  and  his  De- 
clarations on  that  behalf  publifli'd,  is  pleas'd  that 
it  may  be  enacled^  and  be  it  enadtd  by  the  King's 
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moft  Excellent  Majefty  with  the  Advice  and  Con- 
fent  of  the  Lords  and  Commons  in   this  prefenc 
Parliament  aflembled. 

The  Reacier  here  may  fee  the  Intent  and  Scope 
of  the  laid  Ad,  was  intirely  to  quiet  the  Minds 
of  Men,  to  allay  their  Fears,  and  to  bring  them  if 
poiFible  to  fuch  a  State,  as  tho'  they  had  forgot 
even  that  they  had  been  Rebels. 

I  am  fure  King  Charles  for  his  Part  (eem'd  to 
have  forj?or,  that  he  was  driven  into  Exile,  or  who 
the  Perfons  were  that  brought  down  his  Misfor- 
tunes upon  him. 

I  ft.  The  Adl  included  a  General  Pardon  for 
all  manner  of  Treafons,  Mifprifions  of  Treafbns, 
Murrliers,  Felonies,  OtFences,  Crimes,  Contempts 
and  Mifdemeanors  whatfoever. 

aiily,  They  were  difcharged  from  all  Pains  of 
Death,  and  other  .Pains,  Judgments,  Indidments, 
Convictions,  Attainders,  Outlawries,  Penalties,. Ef- 
cheats  and  Forfeitures,  therefore  had  or  given,  or 
that  might  accrue  for  the  fame. 

jrily,  A  Difcharge  from  all  Appeals  and  all  per- 
fonal  Adlions,  Suits,  Moleftations  and  Profecutions 
wbatioever,  for  or  by  Reafon  of  any  Ad  of  Ho- 
ftility,  Trefpafs,  Aflaults,  Imprifonment,  or  Breach 
of  the  Peace,  &c. 

^  4thly,  A  Dilcharge  of  all  Appeals,  perfonal  Ac- 
tions, and  Caufes  of  fuch  Adions,  Suits,  Molefta- 
tions and  Profecutions  whatfoever;  by  Reafon  of 
any  Ad,  by  the  Authority  of  the  late  King,  or 
by  Order  or  Ordinance  of  Parliaments. 

ftbly,  A  Difcharge  of  all  Wardlhips  and  mean 
profits  un-receiv'd. 

Exceptions  in  this  Ad  were 

ift,  All  Murthers  not  Comprimis'd  in  the  firft 
Qaufe  of  the  Pardon, 

zdly, 
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acBy,  All  Pyracies  and  Robberies  upon  theSeasi 
not  done  in  Relation  to  the  DitFerences  aforefaicl. 

3dly,  The  Vice  of  Buggery. 

4thly,  All  Rapes  and  Carnal  Ravifliments  •  of 
Women. 

s-thly.  Stealing  either  Maid  or  Widow  againft 
her  Will. 

6thly,  All  Offences  made  Felonies,  as  relates  to^ 
Reftraint  upon  Marriages. 

7thly,  All  Offences  of  Conjurations,  Witchcmfts, 
Sorceries,  Inchaptments  or  Charms. 

8thly,  All  Perfons  now  attainted  or  convidled 
of  the  fame  Offences. 

9thly,  Excepted  the  Accounts  of  all  appointed 
Sequeftrators  of  Church  Lands. 

lothly,  Excepted  all  Offences  in  declaiming  the 
proper  Goods  of  the  Kings  fuccinft  Stores. 

iithly,  All  Iflues,  Fines  and  Amerciaments  re- 
ceived by  Sheriffs. 

iithly,  All  Jefuits,  feminary  or  Popifh  Priefts^ 
and  other  difobedient  Perfons  excepted. 

13  th,  Writs  of  cafias  atlegatum  may  be  difedled, 
or  A  [cite  facius  fu'd, 

i4tb,  Perfons  outlawed  upon  a  Capias  adfatisfa-'^ 
clendum  excepted. 

ijth,  Informations  and  Proceedings  concerning 
High-ways  excepted 

1 6th,  The  A6t  not  to  extend  to  Obligations  or 
Recognizances  not  forfeited. 

I  would  have  the  Reader  obferve,  that  fuitable 
Penalties  were  inflidled  upon  fiich  as  fhould  but 
reproach  his  Neighbour  with  what  had  pafs'd ;  fo 
induftrious  was  the  King  in  healing  thofe  Di- 
vifions. 

The  Perfons  excepted  by  Name  were  the  King's 
Judges,  and  thofe  who  in  Frocks  and  Vigors  did 
appear  upon  the  Scaffold  at  Whinhall 
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But  in  Regard,  Nineteen  even  of  thofe  Perfons 
furrender'd  in  purfuance  of  the  Proclamation,  theic 
Execution  was  fufpended  tor  a  time. 

Provided,  that  nothing  in  the  Atl  ftiould  extend 
to  difcharge  the  Land5,  Tenements,  Goods,  Chat- 
tels, d^c.  of  Oli'ver  Cromwell^  Henry  Greton^  John 
Bra^Jhaji^y  Thomas  Pride ^  Ifaack  Eiver^  Sir  yohn  i>an^ 
^ersy  Sir  Thomas  Malcverer^  Wtlham  Vurefoy^  John 
Mlakifion^  Sir  William  Confiable,  Richard  Dean,  Francis 
Alkn^  Fene^rine  Pelbam^  John  Mwr^  John  AUred^ 
Humphry  Edwarda^  Sir  Gregory  Norton^  Baronet  5 
John  VeJ7^  Thoma;  JnJrew,  Alderman  deceased,  Jn^ 
thony  Stapely^  Thofnas  Hortmy '  John  Vry\^  Tidmas 
Hammond^  Sir  John  BourchierdBCe3i$^<i. 

I  fuppofe  the  only  Reafon  why  thefe  Men  loft  their 
Eftates  was,  becaufe  they  were  dead  j  for  I  am 
fare,  as  great  Villains  were  left  pardon'd  alive, 
whofe  Hands  were  afterwards  lifted  up  to  repeat 
the  Blow.       v.UmA-m     ....i:nin,::      '      :.    .'^^ 

Reflexions  upon  this  A^  are  very  obvious ;  per- 
haps more  exrenfive  Mercy  was  never  (hewn  be- 
fore, fuch  as  would  make  a  Man  be  apt  to  think 
no  Perfon  would  have  futfer'd  after  that  .grand 
Rebellion,  if  King  C^/2:r/e^  had  not  been  murther'd. 

If  the  Reader  infills,  that  I  (hould  give  him  (bme 
Account  of  King  7^w^^'s  Executions  in  the  Weft  ; 
I  afllire  him  the  Vindication  of  that  Monarch  will 
fpeedily  come  our,  in  which  it  will  be  prov'd,  that 
he  was  not  be  blam'd  for  thofe  Cruelties,  the 
Spring  of  all  the  Villany  will  be  deteded,  and 
the  Calumny  juftly  fix'd  where  it  ought  to  be. 

After  the  Revolution,  the  Royal  Scotilh  Regiment 
of  Horfe,  and  five  Hundred  of  Dumba^tons  Regi- 
ment deferted  and  march'd  towards  Scotland.  Gincle 
was  fent  in  purfiii:  of  them,  and  at  a  Place  calPd 
Holland'* S'Gate  in  Lincolnshire,  came  up  to  them.  jB//- 
Ungjley  was  fent  to  and   ito  hy  GimU  to  advife 

them 
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them  to  furrender  which  at  laft  thdy  agreed  to,  and 
were  allotted  by  the  Government  to'  a  Court  Martial 
to  be  tried ;  but  Gincle  repaired  to  his  Mafter,  and 
told  him,  That  thofe  Men  had  furrender'd  ro  Mercy, 
that  his  Honour  was  lb  far  engag'd  in  the  Prelervation 
of  their  Lives,  that  if  one  of  thofe  Gentlemen 
fhould  Perifli,  he  would  fling  up  his  Commiflion : 
This  he  urg'd  with  an  uncommon  Earneftnefi  and 
Paffion,  which  prevailed  fo  far  upon  the  Government^ 
that  they  thought  fit  to  Pardon  them.  This  Rela- 
tion I  here  fet  down  for  the  benefit  of  General  JVilh, 
who  was  pleas'd  not  only  to  acquiefce  in  the  De- 
ftrudlion  of  thofe  brave  Men,  who  furrendred  to  his 
Mercy,  but  appeared  as  an  Evidence  to  take  away 
their  Lives. 

The  next  Sbry  which  makes  a  Figure  in  Hiftory, 
is  the  Maflacre  of  Chnco^  which  ftiines  in  the  firft 
Rank.of  any  Relation  of  that  Nature. 

The  Account  tranfmitted  to  London  from  ScotknJ 
-is  thus  : 

■  .'•{•. j  ^. 

S     I    Ry 

Edinburgh  April  %  o .  .I^pi* 

*!:-Hp  H  E  Account  youdefired  of  that  firangeand 
^  V  X  furprizing  Maflacre  of  Glerico^  take  as  fol- 
f^  lows : 

^^  Mac] any  Macdonald^  Laird  of  G/mco,  a  Branch 
"  of  the  Macdcnalds,  one  of  the  greateft  Clans 
**  (or  Tribes)  in  the  North  of  Scotland  cartie  with 
*^  the  moft  confiderable  Men  of  his  Clan  to  Colonel 
*^  Hill^  Governour  of  Fort  William  at  Inverlochy 
"  fome  Days  before.  The  Expiring  of  the  time 
: "  for  receiving  of  the  Indemnity  appointed  by  Pro- 
^'clamation^  which  as  1  take  it,  was  the  Firft  of 
/*  jF/a(;;»a7  lafty.  entreating  l^e  would  Adminifter  unto 

'  *'  him 


'^  him  the  Oaths,  whicti  the  forefaid  Procjamation 
"  required  to  be  taken,  that  (b  fubmirting  himfelf 
^'  to  the  Government,  he  might  have  its  f^rotedVion^ 
'*  the  Colonel  receiv'd  him  with  all  Expreffions  of 
^^  Kindnefi,  nevertheleft  (hifted  the  adminiftring  the 
^'  Oaths  to  him,  alledging,  that  by  the  Proclama- 
*^  tion  it  did  not  belong  to  him,  but  to  the  She- 
•^  riffs,  Bayliffs  of  Regahties,  and  Magiftrates  of 
'*  Burghs  to  adniinilfer  them,  Mac  jan  com- 
*^  plaining  thit  by  this  Difappointment  he  might  be 
'*  U'rong'd,  the  time  being  now  near  the  expi- 
"  ring,  and  the  Weather  fo  extream,  and  the  Ways 
'^  fo  very  bad,  that  it  was  not  poflible  (or  him,  fo 
**  fbon  to  reach  any  Sheriff,  he  got  from  Colonel 
'^  Hill  under  his  Hand  his  Prote61:ion ;  and  withal 
'*  he  was  affar'd,  that  no  Orders  from  the  Govern- 
^^  nient  againft  him  fliould  be  put  in  Execution^ 
*'  until  he  were  firft  advertised,  and  had  time  al- 
'*  low'd  him  to  apply  hirrifelf  to  King  or  Coun- 
*^  cil  for  his  own  Safety.  But  the  better  to  make 
"  all  fure,  (tho'  this  nlight  have  feem'd  Security 
^^  enough  at  that  Time)  with  all  Difpatch  imagi- 
**  nable  he  polled  to  Inv^erary^  the  chief  Town  of 
^*  Argytejhire ;  there  he  found  Sir  Collin  Campbell  of 
^^  ArdkinliJ?^  Sheriff  of  that  Shire,  and  crav'd  of  him 
^*  the  Benefit  of  the  Indemnity  according  to  thQ 
*^  Proclamation,  he  being  wilhng  to  perform  all 
*^  the  Conditions  requirU  Sir  Collin  at  firft  fcru- 
"  pled  to  admit  him  to  the  Oaths,  the  time  which 
*^  the  Proclamation  did  appoint,  being  elaps'd  by 
*'  one  Day  ;  alledging  it  would  be  of  no  ufe  to 
^'  him,  then  to  take  them.  But  Mac  jan  reprefented 
"  that  ic  was  not  his  Fault,  he  having  come  in  time 
*^  enough  to  Colonel  Hill,  not  doubting,  but  he 
^^^  would  have  adminiftred  the  Oaths  to  him;  and 
**  thac  upon  his  Refufal,  he  made  fiich  Hafte  to  In- 
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"  w^ary^  that  he  might  come  in  time  enough,  had 
"  not  the  Extremity  of  the  Weather  hindered 
*'  him  ;  and  even  as  it  was,  he  was  but  one  Day 
**  after  the  time  appointed,  and  that  would  be  very 
•*  unbecoming  the  Government,  to  take  Advantage 
**  of  a  Man  s  coming  late  but  one  Day,  efpecially 
••  when  he  had  done  his  utmoft  to  come  in  time, 
*'  Upon  this  and  his  threatning  to  proteft  againft 
**  the  Sheriff  for  the  Severity  of  this  Ufage,  he 
<'  adminifterd  to  him  and  his  Attendants  the  Oaths, 
^'  Mack  jan  depending  upon  the  Indemnity  gran- 
*^  ted  to  thofe,  who  fhould  take  them,  and  ha- 
^'  ving  fo  done,  he  went  home  and  livd  quietly 
"  and  peaceably  under  the  Government  till  the 
,^^  Day  of  his  Death. 

*^  In  Jan.  laft,  a  Party  of  the  Earl  of  ArgyJes 
**  Regiment  came  to  that  Country :  The  Delign 
^*  of  their  coming  was  then  fufpeded  to  be,  to 
*'  take  a  Gourfe  with  thofe,  who  (hould  ftand  our, 
•*  and  not  fubmit  and  take  the  Oaths.  The  Gar- 
*^  rifon  of  ht'verlochy  being  throng'd,  and  Glenco 
*'  being  commodious  for  ^quartering,  as  being 
*'  near  the  Garrifon  ,•  thole  Soldiers  were  fent  thi- 
•'  ther  to  Quarter:  They  pretended  they  came 
«*  to  exaft  Arrears  of  Ceft  and  Hearch-money, 
*^  a  Tax  never  known'  in  Scotland^  until  laid  on 
"  by  the  Parliament  1690,  after  the  Parliament 
**  of  England  had  eas'd  themfelves  of  it,  eVe  they 
•^  enteral  Glenco^  that  Laird  and  his  Sons  came  ouc 
•*  to  meet  them,  and  ask'd  them  if  they  came  as 
•^  Friends  or  as  Enemies ;  the  Officers  anfwer  d  as 
^'  Friends,  and  gave  their  Parole  of  Honour  that 
^*  t^ey  would  do  neither  him  nor  his  Concerns 
^*  any  Harm  ;  upon  which  he  welcomed  them, 
*  promifing  them  the  beft  Entertainment  the 
"  Place  could  afford.    This  he  really  perform  d, 
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**  as  all  the  Soldiers  confefs ;  he  arrl  they  liv'd 
•*  together  in  mutual  Kindnefs  and  Fri^^ncfhip 
^'  Fifteen  Days  or  thereabouts ;  fa  far  was  he  frnm 
«'  fearing  any  Hurt  from  them.  And  the  very  lalt 
*'  Day  of  his  Life  he  fpent  in  keeping  Company 
*^  with  the  Commander  of  that  Parry,  Capcain 
^^  Camp^sll  of  Glen  Ly^w,  playing  at  Cards  wi  h  him 
"  till  Six  or  Seven  at  Night,  and  at  the'r  partmg 
*'  mutual  Proteftations  of  Kindnefs  were  renewed 
^^  fome  time,  that  very  Day.  But  whether  be- 
**  fore  or  after  their  parting  I  know  nor^  Colo- 
*'  nel  Campbell  had  thefe  Orders  fenr  him  from 
^^  Major  Dmcanfon^  a  Copy  whereof  I  here  fend 


SIR, 


Ballacholis  Feb.  iz.   1^92. 


^*  XT  Oil  are  hereby  orHfer'd  to  fall  upon  the 
*^  j[  R-bels,  the  MacdmaU^  of  Glenco,  and  puC 
*'  ali  to  the  Sword  under  70,  you  are  to  hav^e 
**  efpecial  Cxvq  the  o^d  Fox  and  his  Sons  do  upon 
'^  no  Account  efcape  your  Hnds;  you  are  to  fe- 
*^  cure  all  the  Avenues,  that  no  Min  efcape,  th's 
^^  you  are  to  put  in  Execution  at  Five  a  Clock 
**  in  the  Morn  n^  precifely ,  and  by  that  time  or 
'*  very  (hortly  after  it,  IM  rtrive  to  be  at  you,  w  th 
^^  a  ftronger  Party  ;  if  I  do  not  come  to  you  at 
^^  Five,  you  are  not  to  tarry,  but  to  fall  on :  This 
^^  is  by  the  King's  fpecial  Command,  for  the  Good 
"  and  Safety  of  the  Country,  that  thefe  Mi' ere* 
**  ants  may  be  cut  off  Root  and  Branch ;  fee  rhac 
^\  this  be  put  in  Execution  without  Feud  or  Fa- 

I  z  ^\  vour^ 
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*5  voiirs,  elfe  you  may  expeft  to  be  treated  asr. 
**  not  true  to  the  King  or  Government,  nor  a 
^*  Man  fie  to  carry  a  e.ommiflion  in  the  Kirg's, 
*'  Service,  expedmg  you  will  not  fail  jn^the  fuW 
"  filling  hereof,  as  you  love  your  felf,  I  fubfcribe 
^^  thefe  with  my  Hand^ 


Rchert  Dumanfon, 


For  their  Majejlles  Service  to  Captain  Robert  Camp- 
bell of  Glen  Lyon.  Duncanftn,  had  receiv' d  Or-- 
dors  from  Lieutenant  Colonel  Hamilton,  which  were 
as  follows. 


S  1  R, 

Ballacholis  Feb.  19,  1692. 

^^  X3^^^^^^"^  ^^  ^^  Commander  in  Chief  and 
^'  Jl^  "^y  Colonel's  Order  to  me,  for  putting  ia 
*'  Execution  the  Service  commanded  againft  the 
"  Rebels  in  Gknco  ;  wherein  you  with  a  Party 
••  of  the  Earl  of  Argykh  Regiment  under  your 
*^  Commafjd  are  to  be  concerned :  You  are  there- 
*'  fore  forthwith  to  order  your  Affairs,  fo  as  that 
"  the  feveral  Pofts  already  affign'd  you,  be  by 
^^  you  and  your  feyeral  Detachments  fallen  in 
*'  Action  with,  precifely  by  Five  a  Clock  to  mor- 
^'  row  Morning  being  Saturday,  at  which  time  I 
•^  Will  endeavour  the  farhe,  with  thofe  appointed 
*'  from  this  Regiment  to  other  Places  ^  it  will  be 
*'  molt  neceliary  you  fecure  thofe  Avenues  on  the 
?*  the  South  Side,   that  the  old  Fox  nor  none  of 

^  !•  bis 
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^^  his  Cubs  get  away  ;  The  Orders  are  that  none 
•'  be  fpar'd,  from  you  of  the  Sword,  nor  the  Go- 
'^  vernment  troubled  with  Prifoners.  This  is  all 
J*  until  1  fee  you  from 

your  humble  Servant 

James  HamiltofU 


TJeafe  to  Order  a  Guard  to  fecure  the  F err j  and  the  Beats 
there ^  and  the  Boats  mufi  be  ail  en  this  Side  the 
Ferry  after  your  Men  are  over.  For  their  Majejtys 
Service  for  Major  KohQXt  Duncanfon  of  theE^rl  of 
ArgyleV  Regiment. 

•^  riri  H  E  Soldiers  being  difposM  five  and  three 
"  JL  in  an  Houfe  according  to  the  number  of 
"  the  Family  they  were  to  aflalTinate,  had  their 
*^  Orders  given  them  fecretly.  They  had  been  all 
*^  receiv'd  as  Friends  by  thefe  poor  People,  who  in- 
"  tending  no  Evil  themfelves,  little  fufpedted  that 
"  their  Guefts  were  dcfign'd  to  be  their  Murtherers. 
At  five  a  clock  in  the  Morning  they  began  their 
bioody  Work,  furpris'd  and  butcher*d  3  8  Perfbns, 
who  had  kindly  receiv'd  them  under  their  Roofs. 
Mac  janhimklf  was  murther'd,  and  is  much  be- 
moaned ;  he  was  a  ftately  well  favoured  Man, 
and  of  good  Courage  and  Senfe  ;  as  alfo  the 
*'  Laird  Anchintrikin,  a  Gentleman  of  more  than 
"  ordinary  Judgment  and  Underftanding,  who  had 
'*  fubmitted  to  the  Government,  and  had  Colonel 
"HiFs  Protection  in  his  Pocket,  which  he  had  got 
*V  three  Months  befor.e.  I  cannot  without  Horror 
*^  reprefent,  how  that  a  Boy  about  eight  Years  of 
*^  Age  was  murther'd,  he  feeing  what  was  done  to 
I*  others  in  the  Houfe  with  him,  in  a  terrible  Fright 

run 
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*^  run  ont  of  the  Houfe,  and  efpyfng  Captain  Camp^ 
"  hll^  ^rafped  him  about  the  Legs  crying  for  Mercy^ 
**  and  offc^ring  to  be  his  Servant  all  his  Life.  I  am 
*'  inform'd  Captain  Campbell  inclin'd  to  fpare  him, 
^*  but  one  Dmmmo^d  an  Officer^  barbaroufly  run 
**  his  Dac;ger  through  him,  whereof  he  died  im- 
*^  mediately.  Tiie  R  hearfal  of  feveral  Particulars 
^^  and  Circiimftances  of  this  Tragical  Story,  makes 
**  it  appear  molt  doief.l;  as  that  Alac  janvjzs  k»ird 
^^  as  he  was  drawing  on  his  Breeches,  ftanding  before 
*^  his  BeH^  and  giving  Orders  to  his  Servants  for  the 
^*  good  Entertainment  of  chof:?  who  murtherd  him, 
'Vwh.le  he  was  fpeaking  the  Words,  he  wa-^  (hot 
*'  througn  thfe  Head, and^f-11  dead  in  his  Lad v's  Arms; 
•'  who  through  the  Grief  o^.  this  and  other  bad  LHages 
**  flie  met  with,  dud  the  next  Day.  It  is  not  to  be 
*'  omitted  that  mo't  of  thofe  p)'>r  People  were 
*^'  kill'd  when  they  we^-e  ^fleep,  a  id  none  was  allowed 
^'  to  pray  toGod  for  iMercy.  Providence  ordered  it 
*•  fo^  thaD  that  Night  was  mo't  boifterous,  fo  as  a 
*^  Party  of  400  Men  who  fhould  have  come  to  the , 
^^  other  End  of  the  G/e»,  and  began  the  like  Work 
^'  there  at  the  fame  time  (intc^nding  that  the  poor 
^^  Inha'^itants  fhould  be  indos'd  arid  none  of  thetn 
^'  efc>pe)c^n'd  not  mpch  at  length,  until  it  was 
f*  nine  a  Clu^k,  and  this' afF:)rded  too  many  an  Op* 
?'  porturity  of  efcapifig;  arid^  none  were  kill'd,  but 
^-  thofe  in  wlDe  H[:)u(es  CampbelFs  B,nd  Glen  Lyon^s 
^*  Men  ivere  q;urterd,  otrrerwife  all  the  Males  un- 
^'  der  70  Years  of  Age,  to  the  number  of  200  had 
f^  been  cut  otf ;  for  t^^at  was  the  Order,  and  it 
**  might  have  been  eafily  executed,  efpecially  con- 
"  fi(iering  that  the  Inhabitants  had  no  Arms  at  that 
**  time  ;  Vor  uponthre  firit  hearing,  that  the  Soldiers 
^''  were  coming  to  ihe  G/e»,  they  had  convey 'd  them 
^'  all  out  of  the  way ;  for  though  they  relied  on 
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*"*  the  Promifes  which  were  made  them  for  their 
*'  Safety,  yet  they  thought  it  not  improbable  they 
'*  might  be  difarm'd.  I  know  not  whether  to  im- 
"  pute  it  to  the  Difference  of  diftingiiilhing  a  few 
"  Years^  or  to  the  Fury  .of  the  Soldiers,  who  being 
•'  glutted  with  Blood  ftand  at  nothing,  that  even 
"  fbme  of  70  Years  of  Age  were  deftroy*d  Tbey 
^*  fetall  theHoufesonFire,  drove  cff  all  the  Cattle 
^*  to  the  Garrifbn  of  Inverlochy,  ^viz.  900  Cows, 
"  ^oo  Horfes,  and  a  great  many  Sheep  and  Goats, 
^*  and  there  they  were  d.vided  among  the  Officers ; 
^  and  hf)W  diimal  may  you  imagine  the  Cafe  of  the 
^'  poor  Women  and  Children  was  then  ;  it  was  la- 
<^  mentable,  paft  Expreffion.  Their  Husbands  and 
**  Fathers  and  near  Relations  were  forc'd  to  flee  for 
"  theh'  L^ves,  they  themft  Ives  were  almoft  ftripp'd 
*"  and  had  nothing  left  them,  and  their  Houfes  being 
"  burnt,  and  not  one  Houfe  nearer  than  fix  Miles,  and 
"  to  get  thither  they  were  to  pals  over  Mountains  and 
**  Wrearhs  of  Snow  in  a  vehement  Storm,  wherein 
**  theg'^eareft  part  of  them  perifh'd  through  Hunger 
"  and  Cold.  It  fills  me  wi*  h  Horror  to  think  of  poor 
*'  ftrippdOiildren  and  Women  jiome  withChild,and 
"  (bme  giving  fuck,  wreftling  againft  a  Storm  in 
''  Mount  uns  and  Heaps  oF  Snow,  and  at  length  to 
*'  be  overcome,  and  give  over,  and  fall  down  and 
•'  die  miferably. 

^  You  fee  in  Hamilton  s  Order  to  Duvcanfon^ 
^*  there's  a  fpecial  Caution  that  none  of  his  Cubs 
*^  (hould  ef:ape;  and  in  D^w^^^^/^t^'s  Order  to  Cap- 
*'  tzm  Campbell  of  Glen  Lyon^  that  the  old  Fox  nor 
"  none  ot  his  Sons  (hould  efcape :  But  notwith- 
**  Handing  all  this  wicked  Caution,  ir  pleas'd  God 
*  that  the  two  your'g  Gentlemen,  Mm  fans  bons 
''  efcap'd  ;  for  it  happened  that  the  younger  of 
^*  thofe  GendemwH  trufted  little  to  the  fair  Prrmi- 
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•*  fes  of  CanipheUj  and  had  a  more  watchful  Eye 
*^  over   him    than    his  Father  or    Brother,   who 
**  futfer'd  themrelves  by  his  reiterated  Oaths  to  be 
*^  deluded  into  a  Belief  of  his  Integrity  •,  he  having 
**  a  flrong  Impreffion  on  his  Spirit,  that  fome  mit 
*'  chievous  Defign  was  hidden  under  Ca^pheWs  fpe- 
"  cious  Pretences,  it  made  him  after  the  reft  were 
•'  in  Bed,  remain  in  a  retired  Corner,    where  he 
*'  had  an  advantageous  Profpe^:  into  their  Guards. 
^'  About  Midnight  perceiving  feveral  Soldiers   to 
"  enrer  it,  this  encreas'd  his  Jealoufy^  fo    he  went 
^'  and  communicated  it  to  his  Brother,  who  could 
"  not  for  a  long  time  be  perfwaded  there  was  any 
**  bad  D-fi^n  againft  them,  and  affertedjthat  what 
•^  he  had  feen  was  not  a  doubling  their  Guards  in 
*'  order  to  any  ill  Defign,  but  that  being  in  a  ftrange 
**  Place,   and  at  a   diftance    from    the  Garrifbn, 
•^  they  werd  to  fend    out  Gentinels  far  from  the 
*'  Guard,  and  becaufeof  the  Extremity  of  the  Wea- 
*^  tner,  relieved  them  ofcen^    and  that  the  Men  he 
"  faw  could  be  no  more  but  thefe ;  yet  he  perfifting 
*^  to  fay  the i^  were  not  fo  fecare  but  that  it  was  fit 
"  to  acquaint  their  Father  with  what  he  had  feen, 
**  he  prevail'd  with  his  Brother  to  rife  and  go  with 
•'  him  to  his  Father,  wiio  lay  in  a  Room  contiguous 
**  to  that  thev  were  in,  though  what  the  younger 
*'  Son  alledg'd,  made  do  great  Impreffion  on  his 
*•  Father,  yet  he  allow'd  his  Sons  to  to  try  what 
**  they  co'jld   difcover  j   they    well    knowing  all 
*^  fcu^king  Places  there,   went  and  hid  themfelves 
**  near  to  a  Centinel  s  Poft,  where  inftead  of  one, 
"  they  difcover'd  Eight  or  Ten  Men  ;  this  made 
*'  them  more  inquifitive,  fo  thev  crept  as  near  as 
**  they  could,  without  being  difcover'd,  fo  near  as 
•*  thev  could  hear  one  fay   to  his  Fellows,  that 
^  he  hk'd  not  this  Work,  and  that  had  he  known 
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''•  oF  ir,  he  would  have  been  very  linwilling  to  hava 
^*  come  there,  but  that  none  except  their  Com- 
^*  manders  knew  of  ir,  till  within  a  Qijarter  of  an 
'*  Hour.  The  Soldier  added,  that  he  was  willing 
*^  to  fight  againft  the  Men  of  the  Glm^  but  it  was 
^^  bafe  to  murther  them  :  But  to  this  was  an- 
**  fwer'd,  let  all  the  Blame  be  on  fach  as  gave  tha 
*^  Orders,  we  are  free,  being  bound  to  obey  our 
"  Officers.  Upon  hearing  of  thefe  Words,  the 
"  young  Gentlemen  retired,  as  quickly  and  as  qui- 
*^  etiy  as  they  could,  towards  the  Houfe,  to  inforni 
**  thftir  Father  of  what  they  had  heard :  But  as 
*^  they  came  nigh  to  it,  they  perceiv'd  it  furroun-- 
**  ded,  and  heard  Guns  difcharg'd,  and  the  People 
"  flirieking  •,  whereupon  being  unarm'd  and  totally 
"  unable  to  refcue  iheir  Father,  they  preferv'dl 
"  their  own  Lives,  in  hopes  yet  to  ferve  theii! 
"  King  and  Country,  and  fee  Juftice  ddne  upon 
*^  thole  Hell-hounds,  treacherous  Murtherers,  the 
^^  Shame  of  their  Country,  and  Difgrace  df  Man- 
"  kind. 

*M  maft  not  forget  to  tell  you,  that  there  were 
"  two  of  thefe  Officers,  who  had  given  their  Pa- 
"  role  of  Honour  to  Mac  jan^  who  refus'd  to  be 
**  concerned  in  that  brutal  Tragedy^  for  which  they 
**  were  fent  Prifoners  to  GlafcOy  where  if  they  re* 
*'  main  not  ftill^  I  am  fure  they  v;ere  fome  Weeks 
*'  ago. 

^'  Thus  Sir  in  Obedience  to  your  Commands,  I 
^*  have  ffent  fuch  Account  as  I  could  get  of  thac 
^^  monftrous  and  mdft  inhuman  Mailacre  of  the 
•'  Laird  of  Gle?wo  and  others  of  his  Cl^n  •,  you 
•^  defire  fome  Proofs  of  the  Truth  of  the  Story, 
<*  for  you  fay  there  ^re  many  in  l£ngland^  who 
•*  cannot  believe  fuch  a  Thing  could  be  done,  and 
*'  publick  Juftice  not  executed  upon  the  RyflBanSi 
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*^  for  they  take  it  for  granted,  that  no  fuch  Order 
^*  could  be  given  by  the  Government,  and  you 
*^  fey  tliey  will  never  believe  it  without  a  down- 
"  right  Demonftration.  Sir,  as  to  the  Government, 
'*  I  will  not  meddle  with  it,  or  whether  thefe 
"  OflRcers  who  miirther'd  Glenco^  had  fuch  Orders 
"  as  they  pretended  from  5:he  Government  j  the 
^'  Government  knows  that  beft,  and  how  to  vin- 
'*  dicate  their  own  Honour  and  punifh  the  Mur- 
'^  therers,  who  pretended  their  Authority,  and 
"  ftill  ftand  upon  it. 

*^  But  as  to  the  matter  of  Fad  of  the  Murther 
*'  of  Glencoy  you  may  depend  upon  it  as  certain 
**  and  undeniable  \  it  would  be  thought  a  Itrange 
*'  thing  in  Scotland  for  any  Man  to  doubt  of  it, 
"  as  of  the  Death  of  my  Lord  Dundee^  or  with 
*^  you  that  the  Duke  of  Monmouth  loft  his  Head : 
'*  But  to  put  you  out  of  all  Doubt,  you  will 
^'  e're  long  have  my  Lord  Argyles  Regiment  with 
*^  you  in  London^  and  there  you  may  Ipeak  wirh 
**  Glen  Lyon  himlelf,  with  Druwmond  and  the  reft 
•*  of  the  Aftors  in  that  difmal  Tragedy  :  And  on 
"  my  Life,  there'  is  never  a  one  of  them  will  de- 
"  ny  it  to  you ;  for  they  know  it  is  notorioufly 
^^  known  all  over  Scotland ;  and  it  is  an  Admira- 
*^  tion  to  us,  that  there  (hould  be  any  One  in  Eng" 
**  larjd,  who  makes  the  leaft  doubt  of  it.  Nay, 
*'•  Glen  Lyon  is  fo  far  from  denying  it,  that  he  bags 
^^  of  ir,  and  juftifies  the  Aftion'publickly.  He  (aid 
"  in  the  Royal  Coffee-houfe  at  Edinburgh^  that  lie 
^'  would  do  it  again  ;  nay,  that  he  would  ftab  any 
*^  Man  in  Scotland  or  in  England^  without  asking 
'^  the  Caufe,  if  the  King  gave  him  Orders,  and 
*^  that  it  was  every  good  Subjed's  Duty  fo  to  do ; 
*^  and  I  am  credibly  inft)rm'd,  that  Gkn  Lyon  and 
'^  the  reft  of  them  have  addrefs*d  themlelves  to 
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"  the  Council  for  a  Reward  of  their  good  Service, 
*^  in  deftroying  Gknco  piirfuant  to  their  Orders,^ 

"  There  is  enough  of  this  mournful  Subject ;  if 
•^  what  I  have  jfaid  fatisfy  you  not,  you  may  have 
"  what  farther  Proof,  and  in  what  manner  you 
*^  pleafe  to  ask  it,  I  am 

Sir,  your  humble  Servant. 


^'  Note.  The  Gentlemen  to  whom  this  Letter  was 
"  fent,  did  on  Thurfday  January  30.  1692,  when  the 
^'  Lord  Argyk%  Regiment  was  quartered  at  Brentford 
**  go  thither,  and  had  this  Story  of  the  Malfacre  of 
*^  Gknco  from  the  very  Men,  who  were  the  Adlors  in 
^^  it,  Glen  Lyon  and  DrummQnd\NQ'cehot\\  there;  the 
'^  High-lander,  who  told  him  the  Story,  expreffing 
"  Guilt,  which  was  vifible  in  Ghn  Lyon^  laid  Gknco, 
*'  hangs  about  Gkn  Lyon  Night  and  Day,  and  you 
"  may  fee  him  in  his  Face. 

I  fliall  proceed  no  farther  in  this  Relation  only 
than  to  obferve  (m)  Dr.  Rennet's  judicious  Refle- 
xions upon  this  Subjedt,  that  the  Reader  may 
take  his  Choice,  which  Side  he  will  br  pleas'd  to 
believe.    Dr. Rennets  Relation  is  thus. 

In  January  x6()i^  the  King  fent  Inftrudions  to 
the  Commander  of  his  Forces  in  Scotland^  touching, 
the  High-land  Rebels,  who  did  not  in  due  time 
accept  of  the  Benefits  of  his  Indemnity,  and  w^hich 
contained  a  Warrant  of  Mercy  to  all  without  Ex- 
ception, who  (hould  offer  to  take  the  Oath  of  Al- 
legiance and  come  m  upon  Mercy,  Tho'  the  firf! 
Day  of  January^  ^^9h  prefix'd  by  the  Prodama-: 


(m)  Kcnnei*;  Hijiory  ef  England.  Vol  3.  p.  70Z. 
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tion  of  Injemni,ty  was  pai> ;  contrary  to  bis  Ma-? 
jefty's  Intention,  Thirty  Eight  of  the  Inhabitants 
of  Glenco^  a  l^own  in  the  North  of  Scotland  after 
they  had  laid  down  their  Arms,  were  inhumanly 
buccher'd  in  their  Beds,  their  Houfes  pkinder'd, 
and  rheir  Cattle  carried  awav  in  February  11692, 
which  Piece  of  Barbariry  having  given  the  Kmgs 
Enemies  a  feemingly  jufi  Occafion  of  reflefting  on 
his  Government,  t"  e  Committee  for  Security  of 
the  Kingdom  made  a  Motion  for  enquiring  into 
that  matter,  thereupon  h-s  Majesty's  Commiffioner 
acquainted  the  Parliament,  that  the  King  had  gi- 
ven Commiflion  to  feveral  Perfops,  to  make  In- 
quiry into  that  AlFair,  which  C)mmifflon  being  pro- 
duced, read  and  agreed  to,  ir  was  unanirnoufly  vc- 
red,  th^t  the  High  CommilTionprs  fliould  be  defir'd 
to  tranfmit  thth'  humble  Thanks,  and  the  Com- 
niiffioners  made  their  Report  to  the  Parliament  of 
Scotland,  who  came  to  thefe  RefoUrtions. 

Tliat  his  Maje(ty's  Infl:ru6tions  to  Sir  Thomas 
^vin^fione  and  Colonel  /////,  conrain*d  no  Warrant 
for  the  Execution  of  the  Glenco  Men,  that  the  faid 
Jixefution  was  a  Murther,  that  the  MaQer  of  5^ia;irj 
did  exceed  the  King's  Inftruftions,  and  that  Sit  Tho- 
hias  Levingfto72e  had  Reafon  to  give  the  Orders 
piven. 

I  would  have  the  Reader  for  his  Inforrqation 
obferve,  that  the  Time  limited  by  the  indemnity 
expired  7^;/.  I  ft,  1692.  Jan,  11,  Orders  wer6'  fenc 
to  Sir  Thorns  Le^ingfi one ^  and  Colonel  H///;  and 
on  ^  Jam  16.  thefe  following  Inftruftions  fign'dTf.  ^. 
^t  the  bottom,  and  on  tl)e  Top.  .v      - 

?f.  R. 

As  for  Mac  jan  of  GlevcQ  and  that  Tribe,  if  they 
can  be  well  diftinguilh'd  from  the  reft  of  the  High- 
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lenders,  it  will  be  proper  for  the  Vindication  of 
pubiick  Juftice  to  extirpate  that  Sec  of  Thieves. 

WilUm  R. 

Hamilton  had  his  Order  from  Levingjlone  and 
HtUy  Duncanfon  from  Hamilton^  and  Gkn  Lyon  from 
DuTfcanfon^  by  whom  the  Butchery  was  perlorm'd. 

The  Reader  is  to  underftand,  the  Parliament  of 
Scotland  voted  the  abovefaid  Orders  fign'd  IV.  R. 
not  to  contain  a  Warrant  for  the  Execution  of 
the  GlencoMeUy  and  that  Levingfion^  who  afted  in 
Purfuance  of  thofe  Orders,  could  not  be  to  blame* 

So  that  the  Murther  fell  upon  Hamilton,  who 
it  is  fuppos'd,  niight  have  extirpated  the  Gknco 
Men  without  deftroying  them.  Hamilton  was  vo- 
ted guilty  of  the  Murther,  ordered  to  be  apprehen- 
dedj  and  an  Addrels  fent  to  have  both  him  and 
the  other  Aflors  profecured  or  not,  as  his  Majefty 
IJiould  think  fit,  and  fo  the  Matter  fell. 

^TfS  not  my  Bufinefs  to  determine  on  either  Side : 
I  have  left  the  Matter  to  the  Reader's  Judgment, 
to  judge  thereof  as  he  thinks  fit ;  however  I  can 
affure  him,  none  loft  their  Pofts,  as  being  fup- 
pos'd only  to  put  a  wrong  Interpretation  upon 
the  Word  ExtirpatCy  they  poor  Men  could  not  di- 
ftinguifti  between  the  Letter  and  Spirit  of  the 
Warrant. 

I  (hall  leave  this  melancholy  Subjedl,  and  repair 
to  King  James  in  ItelarJ :  Examine  how  he  behav'd 
himfelf  to  his  Entmics,  whether  he  entertained 
any  Sentiments  of  Extirpation  in  Hamilton's  Senfe. 

The  Garrifon  of  Londonderry  had  perhaps  given 
him  as  much  Provocation  as  was  poffible ;  and  Ge- 
neral Rofen  a  Foreigner,  iffu'd  but  a  very  fevere  Pro- 
clamation, in  which  he  threaten^  to  put  all  to  the 
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Sword  who  would  not  Surrender.  Which  being  re- 
prefented  to  King  James ^  he  returned  this  miid  and 
rational  Anfwer: 

"  That  he  had  heard  of  the  Order  before,  and  that 
^'  he  had  Orders  to  ftop  it :  That  General  Rcfifj  was  a 
"  Foreigner,  and  us'd  to  fuch  Proceedings  as  were 
^*  ftrange  to  us,  tho'  common  in  other  Places  ;  and 
**  that  if  he  had  been  his  own  Subjed:,  he  would^have 
•^  call'd  him  to  an  Account  for  it. 

Such  were  the  Unfortunate  King's  Sentiments  of 
putting  Garrifons  to  the  Sword,  nor  was  any  thing 
of  that  Nature  done  during  all  that  War  in  cold 
Blood.  AH  was  ended  in  a  fair  candid  Manner  by  the 
Surrender  of  Ltmericky  in  which  Colonel  Oxhrcugh^ 
poor  unhappy  Gentleman,  found  more  Benefit, 
than  by  that  of  Vrepn. 

I  could  carry  the  Reader  on  to  the  Hiftory  of  the 
Surrender  of  Prejion^  but  for  want  of  fome  necefla- 
ry  Materials,  I  muft  beg  his  Pardon.  I  have  not  as 
yet  receiv'd  an  exadt  Account  what  is  become  of 
thofe  unfortunate  Wretches,  how  n>any  have  been 
fold  for  Slaves,  how  many  hang'd  at  Lancajhire  and 
at  Tjburnj  how  many  are  ftill  in  the  Prlfons  of  Le-- 
^erpol  and  Chefier  ;  and  in  Newgate^  the  Fleets  and 
the  Marjhalfea  here.  Till  1  have  got  thefe  Accounts 
faithfully  tranfmitted,  'tis  to  no  purpofe  to  write  a 
Hiftory  of  that  Nature. 

Thus  have  I  finifti'd  the  Hiftorical  Part  of  this  Re- 
lation as  far  as  regards  England. .  I  (hall  (hut  up  that 
Srory  with  a  Point  of  Law,  which  I  fliall  fubmit  to 
better  Judgments  than  my  own. 

An  Afl:  pafsM  in  the  i  ith  of  H.  VII.  that  no  Perfon 
that  (hould  attend  upon  the  King  for  the  time  being, 
and  do  him  true  and  faithful  Service  of  Allegiance  in 
the  fame,  for  the  faid  Duty  and  true  Allegiance, 

(hould 
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(hould  be  attainted  or  convided  of  High  Treafon, 
nor  of  other  Oftences  for  thatCaiife. 

The  Scope  of  this  A61  I  take  to  be,  That  no  Per- 
fons^fhould  fuffer  for  their  Loyalty, 

The  manner  i|i  which  this  End  was  to  be  anfwer'd: 
was,  hi  providing,  that  noPerfon  ferving  the  King, 
for  the  time  (hould  be  punifti'd  ;  for  then,  tJiO'  the 
Tirle  (hould  be  disputable,  the  Loyal  Subjedl  c^uld 
nor  fuffer.  .  '.,  : 

Perhaps  fome  will  objed,;  That  this  Ad,  grjtnting 
fuch  an  Interpretation  to  be  good,  goes  too  far,  be- 
caufe  it  fecures  ^s  well  the  Enemies  to  the  KmgDc 
fure,   as  his  Friends. 

I  Anfwer,  That  it  fecures  pnly  thofe  whom  it 
ought  to  fecure,  that  is,  thofe  who  attended,  the 
King  in  the  ordinary  Military  way  ^  but  not  thofe 
who  fell  from  their  Allegiance  /as  the  A  A  exprefly 
fays)  i,€.  not  thofe  who  had  the  chief  Hand  in  the 
Treafon,      .  .1:  :      .       .  ::i  :  ^ 

To  conclude,  The  Inftruments  (hould  riot  SuSbr^ 
hut  the  Prime  Ag^rus  fiiould.  :     :., 

This  Ad:  therefore  was  primarily  calculated  for 
the  Bejnjefit  of -Loyal  Men,  that  irt  Cafe  of  an  Ufur- 
pation  they  (hould  not  be  hang'^I  for  fighting  in 
Defence  of  their  King. 

It  was  iecondanly  mtended'that  in  Cafe  of  Ufur* 
pations,  the  poor  Indruments,  who  follow'd  theKing 
for  the  time  being,  (liould  not  be  cut  off  by  the  Hal- 
ter or  by  the  Sword. 

.  The  Reafon,  Spirit,  and  Intent  of  this  A(fl:,  1  take 
to  be  Law,  without  a  flavifli  Adherence  to  the  Let- 
ter thereof. 

Therefore  in  a  Civil  War,  where  perhaps  neither, 
or  but  one  of  the  contending  Perfons  for  a  Crown, 
has  got  fuch^  full  Pofieffion  as  to  be  cali'd  a  King; 
nevertbelefs  either  of  them,, fo  fat  as  their  Arms 
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extend,  may  he  term'd  the  Power  Je  Fa^Q  in  that 
Place,  and  fuch  a  Power  de  Fa£lo  comes  within  thd 
Cognifance  of  this  Ad. 

There  is  no  doubt,  but  this  agrees  with  the  Rea-* 
fon  and  Scope  of  the  Aft,  which  was  to  proted: 
Loyal  or  Unfortunate  Men  in  any  Ufurpation,  of 
what  Nature  (bever  it  was. 

To  apply  what  has  been  here  faid^  as  the  Che- 
valiei^  de  St.  George  Was  in  PoITeflion  of  the  greateft 
part  of  Scotland^  of  fbme  part  of  England^  Quere, 
Whether  a  common  Soldier,  taken  at  Trefion,  co- 
ming from  Scotland  with  his  Laird,  might  not  have 
pleaded  the  Benefit  pf  that  Aft. 

But  if  we  grant  Dr.  Higden's  Scheme  to  prevail, 
that  Poffeffion  gives  an  abfolute  and  compleat  Right 
(which  Scheme  in  my  Opinion  is  the  moft  abomr-^ 
nable  one  that  ever  prevaiFd)  *Tis  evident  in  fuch  a 
Cafe,  thofe  that  ferv'd  the  Chevalier^  could  be 
liable  to  no  Pains  of  Treafon,  in  ferving  him  at  Prefion^ 
and  much  left  at  Ptfrf/&. 

I  only  fubmit  the  Senfe  of  this  Aft  to  the  Judg- 
ment of  the  Lord  Chief  Juftice  Parker^  or  any  Judge 
upon  the  Bench,  without  determining  any  thing  my 
felf  upon  the  Difpute. 

Neither  do  I  Defign  it  as  a  Refleftion  upon  the 
Government,  becaufe  nice  Points  of  Law  may  fome- 
times  efcape  the  Notice  of  the  wifeft  Men ;  but  I 
muft  needs  fay,  if  it  had  been  my  Fate  to  be  a  Re- 
bel, and  tried  at  Wefiminfier  for  the  fame,  when  I 
was  upon  my  laft  Legs,  1  {hould  have  infifted  upon 
that  Aft. 

'Tis  almoft  Time  to  draw  toward  a  Conclufion, 
and  leave  to  the  Impartial  Reader,  what  Judgment 
he  ought  to  make  from  what  has  been  faid.  I  am' 
very  confident,  that  not  only  our  Englijh^  but  other 
profane  Hiftories  will  furnilh  Precedents  of  this  Na- 
ture, 
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ime.  Sacred  Hiftory  alfo  will  come  into  mt' 
Alfiftance :  I  would  ask  whether  one  Man  befides 
Abfolom^  perifti'd  in  that  unnatural  Rebellionji 
which  was  rais'd  to  depofe  a  Father,  and  even  his 
End  was  attended  with  his  Father's  Tears,  and  the 
Pangs  and  Throws  of  natural  AfFedion;  the'  to 
have  fpar'd  fuch  a  Rebel,  Would  1  confefs  have 
been  impolitick  in  the  higheft  Degree. 

Sheba  the  Son  of  Bichrts  Head  expiated  a  ge- 
neral Revolt  of  the  Ten  Tribes  ^  there  were  no  pub. 
lick  Executions,  no  bribing  Evidences,  nor  Lcvites 
prompted  to  difgrace  their  Order  by  informing 
and  Treachery, 

I  deliver  it  as  itiy  Opinion,  that  Men  with  thtxt 
Swords  in  their  Hands  may  juftly  claim  the  Law 
of  Arms ;  and  I  believe  Teftimonies  will  croud  in 
upon  me,  to  prove  this  Matter  beyond  Poflibility 
ofAnfwen 

The  Law  of  Arms  is  no  more  thaft  a  Branch  of 
the  Law  of  Nations,  which  1  define  to  be  an  A- 
greemenc  made  betiveen  Nations  for  their  mutual 
Convenience,  confirmed  by  the  fucceflive  Approba- 
tion of  Cuftom  from  the  Beginning  of  the  Worlds 
or  at  leaft  fince  Independant  Nations  have  been. 

Municipal  Laws  haVe  the  fame  in  Regard  to  a 
particular  Society,  but  their  Obligation  is  different^ 
becaufe  they  have  the  Sanc^tion  of  thei  fupreme 
Power  ;  and  the  Lavtr  of  Nations  is  only  founded 
upon  Confent,  and  the  Laws  of  Juftice  in  general 
abftradted  from  pofirive  Laws. 

A  Prince  who  breaks  the  Law  of  Nations,  cuts 
himfelf  off  from  the  Benefit  of  Entercourfe  with  his 
Neighbours,  and  the  mutual  Conveniences^  fuch 
Laws  procure. 

A  Subjeil  who  breaks  into  the  Municipal  Lawsi 

of'  his   Country  in  fuch  a  Manner,  as  willfully  to 
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oppofe  hirirtfelf  to  their  Authority,  becomes  from 
that  time  guilty  of  Rebellion,  and  forfeits  the  Ad- 
vantages of  Society,  and  is  for  that  Fa£l  cut  off 
from  the  faniie,     (n)  '  '    '     • 

Cujacius  therefore  admirably  well  obferves,  that 
thofe  natural  Rights,  ivhich  by  the  Laws  of  Na- 
tions are  ftridtly  inforc'd,  are^conftituted  by  Divine 
Providence,  and  ^re  confequently  firm  and  immu^ 
table,  whereas  the  Civil  Laws  of  a  Country  may 
be  changed  by  the  Legiflative  Power  therein. 

A  Breach  of  the  Law  of  Nations  may  be  pu- 
nifh'd  by  an  Ihdependant  Prince,  becaufe  he  is  in- 
jured, and  as  (z?)  Gregorms  Iholofanus  iky  ^^  Bella  Lc- 
gitima  a  jure -Gentium  induSla^  the  La  W- of  Nations 
allows  a  lawful  War.  But  the  Law  ;©f  Nations 
does  not  alTow  an  unjuft  War;  yet  as  one  Party 
muft  be  the  Aggreflbr,  both  the  juft  and  unjuft 
have  a  Claim  ^to  the  Law  of  Arms. 

A  Breach  of  the  Municipal  Laws  of  a  Country 
is  punifii'd  by  the  civil  Magiftrate,  becaiffe  he  is 
injured  ;  yet  both  the  Sovereign  and  the  Subjeft 
(hall  have  the  Benefit  of  the  Municipal  Laws  of 
wthe  CGfuntry,  either  in  condemning  or  acquittiilg 
the  fuppos'd  Criminal. 

Thus- far  the  Parallel  will  hold,  and  I  may  draw 
this  Conclufion,  that  the  Juftice  or  Injuftice  of  a 
War  does  not  afredl  the  contending.Parties  in  their 
Pretenfions  to  the  Law  of  Arms. 


(n)  Sic  naturalia  qua:dlam  jura  quse  apud  omncs  gentcs  per 
aeque  ferV^ntur,  Divina  quadam  Providenria,  conftituta  Temper 
firma  atque  immucabilia  permanent.  Ea  vero  quae  ip(a  fibi 
qiiseqife  Civitas  conftituit  fepe  mutari  (blent,  vei  tacito  con- 
fenfu  Populi,  vcl  alia  poilea  Lege  lata  Cujacius  Tom.  lib.  u  p.  4* 

{0)  Grcgorius  Tholofanus.  lib.  19;  c,  2. 

There- 


Therefore  thofe  Perfons  who  woitld  urge,'  that 
Rebels  have  no  Right  to  the  Law  of  Arrns ;  be- 
cafife  they  have  no  Right  to  rife  ip  Rebellion,  are 
drove  from  that  Refuge.  'V 

1  unge  thei^fore,  thut  the! fame  Reafons  bold,  why 
Subjeds  fliould  have  the  Law  of  Arms  as  well  as 
Jndependant  States ;  the  Agreement  is  founded  upoj> 
the  Eternal  Laws  of  Juftice,  and  it  is  the  fame  with 
Subjefts. 

The  Law  of  Arms  is  founded  upon  the  Publicfc 
Good  and  the  Common  Convenience,  of  Mankir-d 
that  the  Sword  may  not  pdrform  more  Exerution 
than  is  necelfary  for  attaining  the  Ends,  lor  which 
Arms  are  firft  ailUm''d,  which  is  always  fuppos'd 
t:o  be  the  defending  or  acquiring  forne  Right,  one 
of  thofe  Pretences  are  common  ev^n  to  the  moll 
Ambitious  Monarch  in  the  Univerfe. 

Common  Modefty  will  not  let  them  declare 
openly  to  the  World,  that  they  are  the  firft  Ag- 
greffors  only  for  the  Sake  of  Empire,  or  a  Thirft 
after  Deftruftion. 

If  therefore  a  Rebellion  arifes  in  a  Country  ;  t^'e 
Prince  fuppredes  it  with  a  View,  that  it  fliould 
not  be  able  to  difturb  the  P©ace  of  the  Kingoom 
again. 

When  an  Independani^  Prince  is  aflaulted  by  his 
Neighbour,  he  defends  himfelf  with  this  Profpeft, 
that  he  may  difarm  his  Enemy,  fo  far  as  to  prevent 
his  putting  him  upon  another  Hazard  again. 

When  he  has  got  thefe  Ends,  he  would  be  ^vn 
tifti  in  executing  his  Prifoners,  and  (heddir     ^^ 
unneceflarily  upon  the  Ground. 

If  a  Prince  therefore,    to  fatisfy   the  Pai 
Reyenge,  puts  to  Death  Numbers  of  his  S; 
who  have  been  unfortunately  led  into  Rebt^i  - 
he  commences  a  Deftroyer  of  his  People,  fr  ; 
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(p)  Arumjeus  fays,  non  fua  fed  fuhlica  vota  mcveant^ 
p^  [kbditoYum  non  fua  rejpiciant  Ccmmoda*  They  are 
not  to  facrifice  the  Lives  and  Liberties  of  their 
Subjefts  to  their  Pafllons. 

I  lay  down  therefore  as  a  Maxim,  that  no  more 
Blood  ought  to  be  (hed  in  any  War,  than  anfwers 
the  End  for  which  Arms  were  firft  affiim'd. ' 

This  therefore  holds  good  in  Civil  as  in  Foreign 
Wars,  becaufe  the  Utility,  Convenience  and  Juflice 
is  equal  in  both  at  leaft,  if  the  Scale  does  not  turn 
on  the  Side  of  the  Subjefl ;  becaufe  I  look  upon  the 
Blood  of  fuch  an  one  to  be  more  precious  than 
that  of  a  rqore  foreign  Enemy. 

Moreover,  this  is  founded  upon  the  Law  of 
Eternal  Reafbn ;  *tis  Antecedent  to  the  pofitive  Laws 
of  any  Country  whatfoever ;  for  tho'  there  really 
is  no  point  of  time  between  the  Creation  of  Man, 
and  the  Inftitution  of  pofitive  LaWs;  Yet  the 
Law  of  Nature  exifted  before  the  Creation^  and 
is  previous  to  any  human  Inftitution.  The  Laws 
therefore  of  a  particular  Country  cannot  over-rule 
the  Law  of  Nature  and  the  Law  of  Nations  :  If  I 
had  therefore  furrenderM  with  my  Sword  in  my 
Hand,  and  had  been  tried  afterwards  in  any  Com- 
mon Court  of  Judicature,  I  Ihould  have  fo  far 
demurred  to  the  Jurifdi6lion  of  the  Court,  as  to 
have  infifted  upon  the  Common  Rights  of  Man- 
kind ;  I  fay  I  would  have  fo  done,  if  I  had  not 
been.us'd  fairly  according  to  my  Agreement  at  my 
Surrender. 

Art  Inftance  of  this  claftiing  between  the  Com- 
mon Law  of  England^  and  the  Law  of  Nations  was 
evidently  (hewn,  when  the  Czar  of  Mf*fcovfs  Am- 
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laflador  was  arrefted  here  for  Debt,  there  was  no 
pofitive  Laws  of  our  Country  could  diftharge  the 
faid  Ambaflador ;  neverchelefe,  by  the  Law  of  Na* 
tions  he  could  not  be  detained. 

I  proteft^  I  cannot  fee  what  Jurlldiiflion  Com- 
mon Courts  can  have  over  a  Priibner  of  War. 

Perhaps  fome  will  objedt,  that  my  Argument 
proves  too  much,  mz,.  that  Subjefls  cannot  be  put 
to  Death  for  Rebellion. 

I  proteft  this  is  fartheft  from  my  Thoughts.  If  a 
Rebek  is  taken  in  Arms  he  may  be  hang'd ;  for 
this  we  have  the  Authority  of  not  only  our  Mu-; 
nicipal  Laws,  but  of  the  Law  of  God,  who  when 
he  inftituted  Government  put  the  Power  of  Life 
and  Death  into  the  Hands  of  the  Soveraign  :  But 
the  Queftion  remains  in  what  Manner  he  is  taken, 
I  infiit  upon  it,  that  he  has  a  Right  to  all  the  Ca* 
pitulations  of  Men  in  Arms ;  if  he  Surrenders  to 
Mercy,  he  is  to  have  Mercy,  or  whatever  befides 
he  capitulates  to  have.  But  if  he  is  taken  with- 
out any  Capitulation  of  that  Nature,  the  Prince  is 
left  to  his  full  Liberty  to  a(9:  as  he  pleafes. 

A  Trumpeter  fent  by  a  Rebel  cannot  be  put  to 
Death,  nor  in  my  Opinion  can  an  Hoftage  regu- 
larly be  fo  ferv'd,  whatever  by  Miftake  was  the 
Fate  of  my  Lord  DerTventwater^  and  Colonel  Ox- 
borough,     (q) 

Zoucb  in  his  Elementa  juris  Trudentia,  has  very 
well  diftinguifti'd  the  two  Bafes,  upon  which  the 
Law  of  Nations  is  built,  i;iz,.  Reafon  and  Cuftom  t 
Reafon  finds  out  what  is  ufeful  to  Mankind  by  a 
Train  of  Confequences ;  and  Cuftom  confirms  all 
thofe  Deductions  by  Experiments,  and  Matters  of 
Faft. 


(j)  Zouch  Element,  juris  prodcnr,  p.  114. 
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*  If  therefore  Tcan  prove  the  Law  of  Armf  to  befong^ 
toSiibjefts  from  thefe  two  Heads,  I  think  itfaflSci- 
ent  for  my  Purpofe.     *  ', 

I  urg'd  before,  that  the  Reafon  and  Juftice  of 
granting  the  Law  of  Arms  to  Independant  Nations, 
prov'd  <alfo  that  the  fame  was  due  to  Subjeds.^ 
However  I  think  we  may  reduce  the  Reafons  to  their 
proper  Heads. 

Firfi.  That  no  Blood  may  be  unneceflTarlly  flied. 

Secondly^  That  the  Means  of  Reconciliation  may 
not  be  intirely  cut  off. 

T'hirdly  That  fome  Security,  Eafe,  and  Comfort, 
may  be  prociir'd  to  the  Friends  of  each  contending 
Parry  in  Diftrefs. 

Fourthly^  That  Ccmpofitions  may  be  made  for 
Towns,  Caftles,  Fortreffes,  and  tlie  like,  for  the 
mutual  Benefit  and  Safety  of  each  other. 

I  infift  therefore,  that  thefe  Reafons  hold  much 
more  ftrongly  in  Civil  Wars. 

For  Firfi,  If  no  Quarter  is  given,  even  by  our 
Coan:rymen,  and  the  Son  is  oblig'd  to  (heath  his 
Sword  in  his  Father's  Bowels,  if  he  meets  him  in  the 
Field ;  fuch  Scenes  of  horror  1  with  may  be  banifli'd 
from  my  native  Country  to  the  Banks  of  the  Elhe^ 
the  Borifibenes^  or  any  Place  where  I  was  never  Born. 
i  may  be  bold  to  fay,  that  if  all  Prifoners  taken  in 
Civil  War  fhall  be  formally  condemned  and  harig'd 
for  High  Treafon,  we  (hould  have  Carrion  enough 
for  all  the  Crows  in  Ghriftendom  to  feed  upon. 

If  we  fuppofe  King  Charles  II.  to  have  try'd  and 
executed  by  rigour  of  Law,  all  thofe  who  had  been 
guilty  of  High  Treafon  againft  either  himfelf  or  his 
Father,  he  would  not  have  had  Lords  enough  left  to 
make  a  Privy  Council  j  Commoners  enough  to  fill  a 

•  Senate;; 
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Senate  J  nor  JddgeStofitiipcin'a-Bencb,  and  admini- 
fter  common  J.ia.ft4c^  to  the  Peoplei 

Thofe  therefore,  who  diftinguifli  themfelves  wirfi  fo 
much  Fury  againft  fbme. People  taken  at  Vrefiori^  and 
pronounce  an  indifcriminative  Sentence  of  banging 
them  all,  (hoUld  confider,  that  it  would  be  a  great 
Chance  if  they  would  not  have  imbru'd  their  Hands 
in  the  Blood  of  their  deareft  Friends  and  neareft  Re- 
lations,  if  they  had  put  that  Sentence  in  Execution: 
And  I  may  venture  to  fay,  their  abhorrence  of  Re- 
bellion is  of  a  very  late  ftanding,  and  not  two  Mi- 
nutes older  than;  the  late  Reign.  I  remember  the 
time  when  they;wou'd  have  been  glad  to  be  in  the 
fame  Circumftanqes  thole  Gentlemen  were  in  before 
they  were  taken,  tho'  upon,  a  different  Account. 

As  to  the  Second^,  I  woad  ask.  thefe  warm  Sparks 
how  the  Surrendry  of  Pr^^^rcou'd  have  been 
brought  to  bear,  if  the  Melfenger^  who  went  out 
from  the  Town,  had  been  treated  as  an  Enemy^ 
Did. not  PFi//x  condefcend  to  (bme  Ufages  of  War  to- 
wards them  ?  Sur^ely  when  a  Nation  is  engaged  in  a 
Civil  V^ar,  fuch  Imercourfe  fhould  not  be  cut  off, 
as  would  heal  the  gauping  Wounds,  and  difperfe 
the  Miferies  of  our  Country. ,  There  cou'd  be  no 
poliibility,  of  accommodation,  till  one  Party  had 
compleacly  devour'd  the  other,  and  this  is  what 
fome  Triinnphant  Gentlemen  would  fain  be  at. 

As  to  the^  Third  and  Fourth ^  how  (hould  Prifoners 
be  exchang'ci ;  Towns  delivered  ^p  before  a  Storm,  if 
the  Law  of  Arms  is  caltHbehind.  The  Conltquences 
of  which  hty  that  we  fhould  have  continual  Exam- 
ples of  Drogheda  before  our  Eyes,    (r) 


{r)  When  ^pil^^r  Cromrvell  put  a  whole  To wa  to  the  Sword. 

Thus 


(  8o  )        • 

'I'hus  far  I  hope  we  have  got  Reafon  on  ont  Side;- 
and  if  we  appeal  to  Experience,  I  am  pretty  fure 
we  cannot  well  be  caft, 

I  have  given  a  great  many  Prefidents  out  of 
EnglifljUiAovy,  but  leaft  that  (hould  not  haVe  Anti- 
quity enough  to  back  it,  I  could  catry  the  Reader 
from  the  Building  of  Rome^  to  the  Deftrudion  of  that 
flouriftiing  Empire.  The  Antients  had  a  ftrong 
Notion  of  Faith  to  be  kept  with  Rebels,  and  Grotius 
gives  an  inftance  of  the  Lacedemonians^  who  were  fup- 
pos'd  to  have  been  purfued  by  Divine  Vengeance  for* 
Violating  their  Faith  given  to  their  Rebel  Slaves.  (/) 
Grotius  gives  his  Reafbns  why  Subjects  have  a  right 
to  the  Law  of  Arras^  for  fays  he,  if  we  grant  that 
the  Supream  Power  of  the  Prince  extends  to  deprive 
Subjects  of  the  Law  of  Arms^  it  makes  Void  ill 
Agreements  of  that  Nature,  and  puts  the  War  upon 
the  difraal  Iflue  of  having  no  End  without  a  deter- 
mining Victory.  (0 

Vuffendorf  intirely  agrees  with  Gmias,  but  has 
more  fully  explained  the  Matter  j  he  fays,  that  if 
Rebel  Subjects  are  reduc'd  by  mere  Force,  they  lie 
at  the  Mercy  of  the  Prince,  which  is  no  more  than 
what  I  acknowledged  before  j  but,  fays  he,  if  any 
Compadl  or  Agreement  precedes,  this  amounts  to 
a  Pardon,  and  takes  away  all  Pi-etence  of  cutting 


(/)  Id  cnim  jus  (1  ad  omnes  fpeftat  Res  fubditorum  quid  ni 
etiam  -ad  jns  ex  promiflb  Bellico  natum  :  Qiip^  fi  conccdituf 
\identer  inanes  fore  omnes  tales  pi^iones  ac  pioinde  Bcili  nifi  per 
vifioriaih  finiendi  fpcs  nulla   Grot,   dc  jore  bellica   pacis  lib.  3, 

c.  19.  p.  7-  , 

(f)  Sed  fi  per  pa^a  f<l  cofnporiatur  iprfa  negotii  natura  often- 
d;t  Rcgem  rcbellibus  deiidi  grariam  faccre  fie  ut  ofientu  Re- 
bellionis  paaa  nc<iQeant  irrita  reddiPufFend.  t>c  Jar.  Natura  Lib. 
S.  c  g.  S.  z* 

them 
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them  off  their  Treafon ;  they  are  from  that  time  re- 
united CO  the  Body  ftom  which  they  have  been  cue 
off. 

Thus  have  I  got  the  Opinion  of  Gmius  and 
Tujfendorf  on  our  Side,  Men  famous  in  their  Gene- 
rations for  their  Learning  and  Knowledge  in  Matters 
of  this  Nature,  and  I  think  we  have  Inftance^ 
enough  in  HilJory  to  fupport  their  Aflertions. 

1  would  ask  any  impartial  Perfon,  whether  when 
a  Prince  treats,  with  his  arm'd  Enemies  in  a  Martial 
Way,  it  is  not  Xuppos'd,  that  he  deals  with  them 
upon  Martial  Terms.  If  indeed  he  imitates  thofe 
<jentlemen  who  oppos'd  only  the  Rebellion  of  theiu 
Slaves  with  Whips,  he  then  may  be  left  to  his  Dif- 
cretion  what  he  will  do  with  them  when  they  corrts 
under  his  Power;  but  the  Cafe  is  widely  different 
when  Men  have  their  Swords  in  their  Hands.  The 
Sword  always  calls  for  the  Law  of  Arms,  and  es- 
pedts  it  on  whatfoever  Side  it  happens  to  be. 

If  a  Prince  moreover  ufes  his  Subjefts  in  fuch  a 
Manner^they  have  double Reafon  to  expeftit;  his  pre- 
vious Adlions  are  a  Declaration  of  his  future  Condud : 
For  furely  'tis  very  hard,  that  a  Prince  (hould  treat 
with  the  Rebels  in  a  Martial  Way  till  he  has  got  them 
into  a  Snare ;  and  then  cut  them  off  by  the  Munici- 
pal Laws  of  the  Country;  this  is  making  the  Martial 
Law  ferve  only  on  one  Side. 

But  when  we  read  of  a  Gairrifona  fiirrendring  af 
Difcretion,  we  fuppofethem  up;jn  the  faihe  Terms 
withaGarrifonatF/^Wm;  ?,nd  there  is  riot  a  Ser- 
jeant in  the  Army  but  knows  the  Ciiftom  of  thofe 
Countries  in  that  Refpeft, 

Would  not  the  Emperor  in  Htm^arj  tjaVe  made 
fine  Sport,  if  he  had  hinged  nil  the^Rebel  rimgari- 
ms  he  took  in  the  Ifownt  tk  in  the  Field  ?  or  wha: 

M  pur§ 
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pure  Havock  FhiJip  and  Charles  in  their  turns  might 
have  made  in  Catalonia  and  Valencia. 

To  give  the  Reader  an  Idea  of  the  Emperors 
Conduft,  I  fhall  give  him  a  fliort  Journal  of  the 
Hanjr/irian  Rebellion,  taken  from  our  Gazetts  from 
its  Rife  to  its  farther  Progrefs,  as  far  as  relates  to 
Submiflion,  Surrendry,  and  the  like. 

Gazette  Nov.  8.  1703.  Letters  from  Presburg  on 
the  24th  fay,  That  the  Count  Je  Schitck  was  Itul  in 
the  Neighbourhood  of  that  Place,  but  in  a  Day  or 
two  would  begin  his  March  -  towards  the  Rebels 
in  order  to  drive  them  out  of  Le^vintz,.  Several  Par- 
ties of  them  have  fubmitted  and  are  come  over  to 
him  with  their  Standards  upon  the  approach  of  the 
Germ.m  regular  Forces. 

Nov.  II.  Gives  an  account  that  Schlick  had  at-* 
tack'd  LevintZy  and  in  the  Storm  had  cut  off  moft  of 
the  Garrifon,  and  took  5' o  o  Prifbners. 

April  13. 170^.  We  hear  that  Count  Nad^ifii  who 
was  appoTited  by  tl:e  Emperor,  to  go  into  the  (eve- 
ral  Counties  of  Hungary  with  offers  of  Pardon  has 
already  fucceeded  in  the  five  chief  Counties  on  this 
fide  the  Danube,  'viz,.  Sofhrcnienjls  or  Oder^burgh^ 
&c.  all  which  have  accepted  the  Emperors  gracious 
Offer,  and  are  returned  to  their  Allegiance.  The 
CityofGmtz.  has  likewife  fiibmitted  and  received  an 
Imperial  Garrifon. 

jifril  17.  The  Party  of  the  Rebels  in  Hungary 
is  very  much  weaken'^d  by  the  return  of  moft  of  the 
Provinces  of  the  lower  Hungary^  which  are  fituated 
on  the  Side  the  Danube  to  their  Duty  and  Allegiance, 
Yefterday  four  Officers  arriv'd  here  from  Croatia^ 
with  the  welcome  News  that  Lieutenant  General 
Heificr^  having  pafs'd  the  Drnve  with  a  Detachment 
of  xooo  Imperialifts,  feveral  Thoufandsof  the  Re- 
bels who  were  polled  on  thofe  Frontiers  under  tte 

Count 
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Count  Nkzkj,  had  by  his  Perfwafion,  laid  down 
their  Arms  and  fubmitted  to  the  Lieutenant  Gene- 
ral, on  promife  of  the  Emperor's  Pardon  ani  Pro- 
tection. They  have  alfo  furrender'd  three  ftrong 
Caftles,  &c.  On  Field  Marflial  General  Hetfiers  ap- 
proach towards  Rafa,  with  the  main  Body  of  the 
Imperial  Forces,  the  Magiftrates  ient  out  Depuv 
ties  to  acqnaint  him,  that  they  were  ready  to  ftibmic 
to  the  Emperor. 

May  4.  He  had  mac^e  Choice  out  of  the  Malecon- 
tencs  who  lately  fubmitted  to  Lieutenant  General 
Hei^er^  on  the  Frontiers  of  Croatia^  fuch  as  were 
beft  able  to  bear  Arms,  whom  he  had  formed  irito 
Three  Regiments  for  the  Emperor's  Sei  vice. 

fune  19.  By  our  laft  Advices  from  Genera]  H//?^r's 
Army,  he  had  cans' i  the  Tow  s  of  F'eDnn  and  Papa 
to  be  burnt^  by  way  of  Puniflimei  t  to  the  iniiabi- 
tants  thereof  ^  who  afrer  having  fubmitted  t-:  tlie 
Emperor,  were  fallen  of  again  to  ti  -:  Maiecon- 
tents. 

Sept.  25'.  His  Imperial  Maiefty  has  grantee?  a 
CefTation  of  Arms  to  the  Maleconre  ts  in  Hmi^ary 
till  the  laft  of  this  Month,  and  Couriers  u/ere  dif- 
patched  the  13  th  Inftant  ^o  the  feveral  Generals  and 
Officers  in  that  Kingdom,  to  forbea':  all  farther 
Hoftilities.  Wc  have  fmce  receiv  d  Letcers  of  the 
14th  from  Berez,em^  with  an  Account  of  his  accept- 
ing the  Amneltv,  and  'tis  not  doubted  but  w^  f^all 
quickly  have  the  fame  News  from  Ragotzki. 

"tan.  15'.  The  Inhabitants  of  the  gveat  Ifland  of 
Scbut^  and  of  the  largeft  Part  ot  the  Country  o£ 
Neitra  are  returned  to  their  Allegiance,  and  have  fenc 
to  General  Hdfier  to  beg  his  Protedion. 

MajzS.  170 J,  The  Emperor  has  ordered  Car-- 

dinal  Collonitz^y    the  Palac^ne   Ejierha/i,  and  Counc 

Falf^  to  fignify  to  the  Clergy,  and  to  the  feveral 

M  2  Counties 
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Counties  under  their  Government,  as  alfo  to  the  two 
Deputies  of  the  Hungarian  Malecontents  j  how  de- 
fi reus  he  is  to  put  an  End  to  the  Troubles  in  Hungary^ 
by  redreffing  former  Grievances,  and  obferving  for 
the  tuture,  all  the  Conditions  ot  his  Coronation 
Oath. 

:  "^um  7.  Since  that  time  they  will  have  received 
Notice  of  the  lait  Emperors  Death,  and  of  his  pre- 
Tent  Imperial  M^jefty  s  gracious  Difpofition  towards 
redrefling  their  Grievances,  which  tavourable  Con- 
jaii6ture  it  is  hopd  they  will  improve  by  returning 
to  their  ^^llegiance. 

"fune  7.  On  the  22d  Inftanr,  the  Baron  dt  Sz,irn?ai's 
Secretary  arriv'd  here  from  H^/^/^^r/,  with  Propolals 
about  the  Exchange  of  Prifbners. 

^^^/y  f.  This  Morning  Baron  de  Sz,trnia'{s  Secre- 
tary was  dilpatch'd  with  neceiiary  Inltrudtions  for 
ihe  Exchange  of  Prironers,  and  within  two  or  three 
I^ys  the  Deputies  Vifa  and  Occulluciani  will  be  lent 
away  with  new  Propofals  of  Peace. 

Scj)t.  17.  We  are  expefting  with  forne  Impa- 
titv'Hce  from  the  Nungarmn  Deputies  vj[io  lately 
return'd  |rom  hence  to  the  Malecontents ;  an 
Account  of  their  Difpofitions  towards  an  Accom- 
inodation,  *   .' 

rjan.  10.  General  Qocleshurg  with  a  Detachment 
of  Imperialifts  poliefsii  himfelf  foon  after  of  Satnos 
i\'4r^  and  General  Viermont  with  another  Detach- 
ment took  the  Caftle  oi  G  ula  the  malecontents 
char  were  in  Garrifon  in  both  thefe  .Places,  hav- 
ing furrendred  to  Difcretion 

..F^h.  7  But  it  is  to  be  hopM,  that  the  Pofture 
of  their  Affairs  on  one  Hand,  and  on  the  other 
his  Imperial  Ma  jefty's  Clemency,  and  the  Declara- 
x\y>x\  which  is  to  be  fent  them  from  hence  by  Count 
i^^'^cbterenw'xW  encjingthem  to  ?ake  fuch  KelQlutions 


(SO 

in  their  Affembly  at  Mifkotz,,  as  may  put  an  end 
to  tbofe  nnhappy  Troubles^  and  Reltoi  e  the  peace 
aqd  Tranquiliry  of  their  Native  Country. 

Feb.  14.  We  are  in  great  Expectation  of  what 
R^efolutions  the  Malecontents  in  Hungary  will  take 
in  their  Affembly  at  Miskotz^  which  f  om  the  Po- 
fture  of  their  Affairs,  and  the  Emperors  gracious 
Difpofition  towards  them  we  have  Reafon  to  hope 
will  be  fuch,  as  may  contribute  towards  putting  a 
Final  End  to  thofe  Troubles. 

March  28.  1706,  Count  Rechteren  En^^oy  Ex-^ 
traordinary  from  the  States  General  went  from  hence 
the  nth  inftant  for  Tenau^  with  very  favourable 
Propofals  from  this  Court  for  a  Ccflation  of  Arms 
defir'd  by  the  Malecontents,  and  we  are  expeding 
their  Refolutions  thereupon. 

Feb.  24.  Several  Counties  of  Hungary  which  lie 
on  this  the  Danube^  have  fince  the  Jundion  of  the 
two  Bodies  of  Imperial  Troops  con^manded  ty 
the  Generals  Staremberg  and  Kabutm^  quitted  that 
Princes  Intereft,  and  fubuiitred  to  tiie  Eaiperor. 

Sept.  ^.  1708.  The  Hungarmn  Garr.fon  that  was 
at  Nepra  has  been  conducted  to  N'whaufell  — — 
General  Oskai  one  of  rhe  Leaders  of  the  Malecon- 
tents has  fubniitted  himfelt  and  his  whole  Regi- 
n?ent  to  the  Emperor ;  Count  Falfi  Ban  of  Croatia 
haying  procured  him  tne  Emptrors  Pardon. 
Our  Advices  irom  Vreib.^rg  tells  us,  that  Anthi^ny 
Bfierhafi  and  BereZjedi  two  other  Hungarian  Leaders 
are  now  actually  treaang  with  the  Imperial  Ge- 
nerals^ on  Terms  from  themfelves,  and  the  Troops 
under  their  Command,,  a».d  that  the  conditions  of  the 
Treaty  are  in  a  Manner  fettled,  toey  being  affur'd 
of  the  ^mperors  Par^'on  and  of  being  coni^antly 
Employed  in  the  Imperial  Army.  Some  Advices 
Uy  that  General  Hetfier  is  march'd  to  Fafa^  to  af- 
■  >  .         -  lure 
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fure  thofe  Hungarian  Generals  of  a  Pundiial  Per- 
fofrmance  of  the  Conditions  ftipulated  by  them,  and 
receive  them  and  their  Troops  into  the  Emperor's 
Service. 

t^eb.  ro.  Two  Troops  of  the  Hungarian  CeLvalry 
jain*d  the  Imperialifts  in  thofe  Mountains  and  threw 
themfelves  upon  the  Emperor's  Mercy. 

Feb.zS.  Vaul  Okpluczaniy  who  was  formally  em- 
plovM  by  the  Malecontents  to  folicite  their  Peace 
at  this  Court,  but  was  afterwards  upon  Siifpicion^ 
caft  into  Prifon  by  them,  and  reported  to  be 
dead  ;  is  come  hither  within  thefe  few  Days  to 
eiiiplore  the  Emperor's  Mercy. 

Mar.  20.  Upon  Advice,  that  the  Hungarians^  had 
again  taken  Folfeflion  of  the  Pafs  of  Schick3var^  the 
Governor  of  Alba  Regalis^  march-d  thither  with  a 
Detachment  of  Five  Hundred  and  Eighty  Men, 
and  oblig'd  the  Enemy  after  a  warm  Difpute  to 
capitulate  :  The  Garrifon  confifted  of  Two  Hundred 
and  Seventy  Men^  but  was  allowed  no  other  Marks 
of  Honour,   than  that  of  marching  out  under  Arms. 

y«//  7  1709.  The  Emperor  does  not  think  fie 
to  revoke  in  general  all  the  Forfeitures  that  have 
already  pall ;  but  promifes  Redrefs  to  fuch  par- 
ticular Perfons  as  (hall  fliew  themfelves  to  be  in- 
jur d.  tie  thinks  it  reafonable,  that  Children  fhould 
futfer  in  their  Eftates  by  the  Forfeiture  of  their  Pa- 
rents for  the  Crime  of  High  Treafon,  but  declares 
that  the  Innocent  Brother  or  Wife  of  the  Criminal 
(hall  not  be  involved  in  the  Forfeiture,  — —  feeing 
that  Prince  Ragotz^ki  and  his  Adherents  have  hither- 
to pertinacioully  refused  to  accept  of  the  Offers  of 
Mercy  and  Pardon,  that  have  been  made  them, 
there  remains  no  other  way  for  putting  an  End  to 
the  prefent  Troubles,  but  to  declare  all  and  every 
one  of  thofe  that  have  taken  up  Arms,  if  they  do 

not 


not  return  to  their  Allegiance  wltbiti  a  Months 
time;  Tray  tors  and  Enemies  to  their  Country,  and 
all  their  Goods  to  be  forfeited  to  the  King's  Ex-, 
chequer.  ^  A 

July  16.  Soon  after  this  Adtion  he  publifh'd  a 
Proclamation,  declaring  that  they  who  would  accept 
of  the  Terms  of  Pardon  granted  by  his  Imperial 
Majefty,  fhould  be  receiv'd  into  his  PfO^eftioa  Buc 
that  they  who  continued  obftinate  'rnuft  exped.to 
be  treated  with  the  utmoft  Rigour  and  Severity. 

At4g^4^,  We  have  received  Advice  that  TwenAjT 
Four  Villages  of  die^Malecontenrs  have  lately :fufa;- 
mitted  themfelves  to  his  Imperial  Majefty,  and  that 
they  have  plundered  the  Country  and  deftroy'd 
Habitations  of  thofe  who  continue  in  the  Interelt 
of  Prince  Ragotz.kj  Count.  Hanmbd  Hei/ier  is  fet  at 
Liberty,  after  having  been  Three  Years  a  Prifonec 
of  the  Malecontents ;  at  the  fame  time,  (everal  of 
^ their  Principal  Officers  who  were  the  Emperors  Pri-* 

foners  obtain'd   tneir  Enlargement.  The  A6fc 

for  the  Confifcation  of  the  Eftates  ofiuch  Httnga- 
rians  as  fliall  continue  in  Arms,  is  fent  back  hither 
in  Order  to  receive  fome  Conceflions  from  the 
Emperor  in  Favour  of  the  Malecontents. 

No'u.  24.  The  Emperor  hath  lately  .taken  into 
farther  Confideration  the  Affairs  of  Hungary  with 
Relation  to  the  confifcated  Eftates  of  the  Male- 
contents,  and  hath  given  farther  Conditions,  and  a 
longer  time  to  thofe  who  (hall  return -to)  his  Obe- 
dience, before  the  Laws  are  put  in  Execution  agamft 
them.  The  Condud:  of.  this  Affair  is  recommended 
to  the  Cardinal  of  Sax  Zettz,  Prtmate  ot  Hungary^ 
and  that  Prelate  is  Jarely  fee  ouc-for  Vreskurg,  in 
Order  to  publifh  thefe  his  MajSlty's  gracious  In- 
tentions, as  the  laft  Itlftances  of  his  Favour,  in  cafe 
they  (hall  rejed  his  prefent  O fibers. 

After 
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Afrer  this  ill  December^  the  Emperor  .piiblifli'd 
a  Proclamation  with  frefti  Offers  of  Pardon  to  all 
who  in  one  Months  Time  fliould  return  to  their 
Allegfiance. 

This  is  fufficient  to  give  the  Reader  a  View  of 
the  Conduft  of  a  Natural  Prince  to  his  own  Sub* 
jedls ;  and  I  defy  any  Man  to  produce  an  Account 
of  the  Execution  of  one  Hungarian  Rebel  in  cold 
JBlood  during  all  that  War. 

I  might  proceed  to  other  Journals  to  prove  my 
Argument  from  Matters  of  Fadt :  But  to  prevent 
naufeating  the  R*"ader,  1  (hall  conclude. 

Claudite  jam  Rivos  Sat  prata  bihernnt^ 


i  «9  ■) 


•S?  -li  *  ?5f  <•  <r  •:•  fr*  4+  *  *  <t  r>  <•  K'.  *  -i' ^*?>  J"!^  '*•  rl?  <•  rl-  r^fJ'  r- ;>:-  r'-  <*  ♦  ,--*•  r>  •?:  •>  ^^  ^ 


APPENDIX 

Numb.  I. 

Edward  3y  the  Grace  of  God,  King  of 
England,  Lord  cf  Ireland,  and 
Vuke  of  Acquicain,  to  all  /*/<  B  d- 
liffs  and  Feodah  to  whom  theje  Pre- 
fentsfhall  come  Greeting, 


KNOW  ye,  that  whereas  in  this  our  prefent 
Parliament,  began  at  Wefiminfier  Three 
Weeks  after  the  Nativity  of  St  John  the  Baprifii 
by  Us,  and  the  Prelates,  Earle,  Barons  and  Con- 
mons  of  our  Kingdom  there,  by  our  Command 
aflembled,  it  was  agreed  That  nx)  Perfon,  of  what 
Eftate  or  Condition  foever,  for  any  Alliance  at  any 
time,  by  Oath,    Writing,  or  in  any  other  Manner 

N  made, 


(  90  )  . 

made,  or  for  the  taking,  occupying  or  detaining  of 
anyCaftles,  Towns,  Mannorfe,  tands,  Tenements^ 
Goods  or  Chattels,  or  for  the  taking,  imprifoning,  or 
ranfoming  any  of  the  People  of  oar  Allegiance, 
or  for  other  Murthers,  Robberies,  Felonies  or  o- 
ther  Things,  which  may  be  deemed  as  Trefpaffes  or 
Felonies  done  againft  our  Peace  by  feveral  Great 
Men  of  our  Kingdom,  their  Allies,  and  Adherents, 
in  the  Purfuit  which  they  litely  made  againft  Sir 
Hugh  Sfencer  the  Son,  and  Sir  Hugh  Spencer  the  Fa- 
ther, from  the  firft  Day  o\  March  lalt  paft,  to  the 
Wednefday  next  after  the  Feaft  of  the  Aflumption 
of  ortr  Lady>  that  is  to  fay  the  19th  Day  of  Augufi 
next  enfuing ;  (hall  be  neither  fummoned,  nor  chal- 
lenged, apprehended,  imprifon'd,  hinder'd,  mo- 
lefted  or  griev'd,  neither  in  Judgment  brought  by  us, 
nor  by  any  other  at  our  Suit,  nor  at  the  Suit  of  any 
other,  whofoever  he  be,  either  in  our  Court,  or 
in  any  other  Place  ;  but  they  (hall  be  acquitted  of 
all  fuch  Trefpaffes  and  Felonies  by  this  Agreement 
and  Affent,  except  always  the  faid  Hughs^  by  for 
Prifals,  have  juft  Caufe  to  recbver  their  Caftles, 
Towns,  Mannors,  Lands,  Guardes,  and  Mafriages, 
according  to  the  Laws  and  Guftoms  formerly  in 
force,;  without  any  Punifhment  from  us,  or  Detri- 
ment to  retrieve  the  aforefaid  loft  Time,  as  is  ex- 
prefs'd  more  at  large  in  the  aforefaid  Agreement 
and  Affent. 

Our  Will  and  Pleafure  is,  that  this  Agreement 
be  faithfully  kept  in  every  Refpeft,  and  that 
our  Loyal  and  Faithful  Subjed:  H.  de  B,  Earl 
of  Hereford  and  E£ex,  one  of  the  (aid  Great  Ones 
by  Allegiance,  that  at  all  times  whatfoever,  by 
Oath,  Writing,  or  after  any  other  refpedive  Man- 
ner, nor  for  any  thing  done  in  th^t  forefaid  Suit 

within 


Within  that  faid  time  be  arraigned,  challenged,  ap- 
prehended, imprifoned,  hindred,  molefted,  nor  ag- 
grieved, nor  adjudged  by  us,  nor  by  any  other 
at  our  Suit  culpable,  nor  at  the  Suit  of  any 
other,  that  (hall  be  impleaded  in  our  Court  or 
elfewhere  againft  thai:  Tenure  of  the  forefaid  A- 
greement. 


See  Rymers  Fcsdera.  Vol  3. 


N  2  Numb. 
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Niiriib.  2. 

The   Piihop     of    Carlifle^  Pardon 
from  all  Treafohs. 

Th:'  Fin  I  ia  all  Slxriff's  md  faithful  Suhjelis 
Grcttirig^ 

KR  w  ve,  that  Thomas  Merk,  late  Bifhop  of  Car^ 
lifie^  was  mditted  of  thar,  that  he  and  many 
more  condemned  to  die,  falfly.  Wickedly,  and 
treacheroi  flv  confpiring, contrary  to  their  Allegiance, 
bv  all  the  Ways  and  Means  could  be  thought  of, 
how  to  deitroy  and  murder  us  and  bring  our  Ene- 
»mies  oF  France  to  inhabit  ihe  Kingdom  of  Evgland: 
amoig  them,  at  Lond n^  -viz,,  at  St.  Tauls  Church 
in  the  Ward  of  Baymrds  Cafile^  and  at  the  little 
Panlh  of  all  Sai;  ts  in  D^ft'^/^jf^'s  Ward,  and  divers 
or!  er  Places  within  the  aforefaid  City  and  elfewhere 
in  the  Kingdom  of  EngUind  fom  the  Feaft  of  St. 
Nicholas  1  lit  pa(t  until  ti.e  Foaft  of  the  Circumci- 
fioH/  ot  our  Lord  then  next  following,  and  a  long 
time  before  and  after,  at  different  times  wickedly 
and  treacheroiflv  imagin'd  and  contriv d,  and  were 
Principal  and  Capital  Leaders,  Contrivers  and  Pro- 
curers, and  confDlting,  -alfifting,  and  confenting 
WiP'>  Thovias  hlount^  Kt.  and  Benjamin  Sely  Kt.  and 
very  ma  y  other  Traytcrs  of  our  Kirgdcm  of  Eng- 
land, lacely  convidted  before  us  ar  Oxford  for  the 
aforeOd  Treafbiig,  and  according  to  our  Englijh 
Laws  coiidemn'd   co  die  ;   and  funhermore,  tl?at 

they 
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they  with  the  aforefaid,  and  verv  many  otherTray- 
tors  of  our  Kingdom  of  Etigland^  falfly,  wicked- 
ly,' and  treacheroLifly,  contrary  to  their  Alle^ance, 
bindifjg  one  another,  and  adhering-  to  our  Adverfary 
and  Enemv  of  France^  to  introduce  into  our  L-ind 
of  England  our  Enemy,  to  the  intent  that  We,  our 
vNobles,  and  all  our  faithful  Subjefts  (hould  be  de- 
ftroyed,  and  our  Enemies  of  fr^»ce  again  inhabit  our 
Kingdom  of  England.  On  'teuj^day  tl^e  Feaft  of  the 
Epiphany  of  our  Lord  lail;  pait  ^t  Bawpton  in  tliQ 
County  of  Qxfordy  Wanting^  ^  farenden  and  Circefier^ 
and  d'Vers  other  Places  within  the  Kingdom  of 
England^  being  arm'd,  and  appearing  in  a  warlick 
Manrer,  as  in  the  Land  of  War,  with  Colours 
difplay'd,  viJlanoufly  and  treacheroufly  made  ani 
Infurre^^ion  and  marched  about,  and  la'd  in  wait 
at  Ifindfor,  and  other  Places,  on  Monday  the  Vigil  of 
the  Epiphany  gf  our  Lord,  treafonably  to  kill  and 
murther  us,  and  took  with  them  and  imprifjn'd 
diners  of  our  faithful  Liege  Subjefts  as  Prifoner*  in 
the  Land  of  Wan  and  compelled  to  go  with  them 
'VIZ,,  ir  alter  Hungfrford,  Kcand  Givers  Others  of  our 
faicliful  Liege  Subjec^tSj  who  would  by  no  means 
confer  L  to  tho  aforefaid  Treaf  ;ns ;  and  felonioufly 
plundered  them  of  divers  Goods  and  Cattel  to  the 
value  of  Two  Hundred  Pounds,  and  wounded  very 
ma-Vr  and  kili'd  P)me  ^  and  furthermore  aflum'd 
the  Kingly  Power  without  our  Authority  or  War- 
ranr  publirklv  at  W^i^w^/w^  and  divers  other  Places 
in  the  Ki!  gdom  of  England,  were  tliey  rode  about 
and  made  Proclamcjrion,  Thar  all  Men  (hould  take 
up  Arms  f^r  their  K^rg,  and  their  Liege  Lord 
Richard  late  Kin^  of  England,  who  before,  for  hifi^ 
Mal^-adminiit ration  thro'  the  whole  Ct)urfe  of  his 
Reign,  was  defervedly  Depos'd  from  the  Govern- 
meat   of   the  aforefaid  Kingdom  j  and  that  lame 

late 


(94) 
late  King,  did  of  his  own  accord  voluntarily  and 
abfolutely  renounce  and  refign  for  ever  the  Crown 
and  Dignity  of  the  Kingdom  of  Ef;^/^W ;  and  more^ 
over  by  them  publickly  faying  and  proclaiming,  that 
they  would  not  that  we  (hould  be  their  Lord  and 
King,  nor  would  they  in  any  wife  fuffer  us  to  Reign 
over  them,  and  by  iffiiing  out  their  Orders  to  all 
Men-  that  they  (hould  forthwith  be  ready  to  ride 
about  with  them  and  commit  the  aforefaid  Trea- 
Ibns  and  Robberies  in  the  Form  aforefaid.  contrary 
%o  Gfur  Dignity,  and  Cteftrudtive  of  our  Kingdom  of 
England.     And  now  after  all  our  aforefaid  Bifiiop 
aflTercing  that  he  was  not  guilty  of  the  Treafons  and 
Felonies,  we  therefore  taking  into  our  Confideration 
that  the  aforefaid  Thomas  Merk   is   by  no  means 
worthy  of  the  Charafter  of  his  Pontifical  Dignity, 
and  furthermcfre, being  willing  out  of  Reverence  to 
Gqd,  and  refpeft  to  his  high  Station,  to  moderate 
tiMRigour  of  our  Royal  Juftice  by  your  accuflom'd 
Cftmency,  thinking   that    'tis    indubitably    more 
pleafing  to  God  fometimes  to  fpare,  and  be  mer- 
ciful, than  continually  to  exercife  our  bloody  Sen- 
tences ;  of   our  moft  efpecial  Grace,  and  by  thq 
Infpedtion  of  thefe  Prefents   we  have  granted  our 
Pardon  to  this  fame  Riftiop,  the  Diflurber  of  Pour 
Peace,  as  far  as  appertains  to  us,  for  all  manner  (rf 
Treafons ,  Murders  ^  Felonies ,   Mifprifions ,    and 
Tranfgreflion^  aforefaid^  and  alfb  Convidtions,  At- 
ekinders.  Judgments,  and  Executions  of  Judgments 
in  the  Premifes,   and  alfo  for  all  Treafons,  Felo- 
nies, Mifprifions,  and  Tranfgreffions  done  or  com- 
mitted by  him  before  this  Time,  and  alfb  Outlaws, 
ft)  that  he  may  ftand  reBm  in  Curiae  in  cafe  he  is 
examined  concerning  the  Premifes. 
lyitnep  the  King  at  Weft* 

minfler J  zZ  Nov^  Fer  i^futn  regem. 

Numb.  3; 
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Numb.  3* 


The  General  Pardon  of  Henry  IVtb, 
for  thofe  Concerned  in  the  i^or- 
thumberland  Infurrcdtion. 

The  Kwg  to  the  High  5*^eri/f  ^/Northamptori 
Greetings 

THE  Tenour  of  the  Pardon  granted  by  us 
in  this  prefent  Parliament  wg  fend  to  you 
in  thefe  Words.  The  King  of  his  elpecial  Grace 
by  theConfent  of  the  Lords  Spiritual  and  Tem- 
poral, and  at  the  Requeft  of  the  Commons  in  ^is 
prefent  Parliament  aflembled  pardoneth  all  nis 
Lieges  and  Subjefts  of  the  Realm  of  England  of 
the  Country  of  Wales^  and  Marches,  for  Trealbns^ 
Infurreftions,  Rebellions,  Mifprifions,  Felonies  and 
Trefpalfes  committed  before  this  time,  excepc 
thofe  who  are  in  Prifbn  or  guard  on  Account  of 
petty  Treafon,  and  except  Murders  and  Rapes  on 
Women,  Counterfeiters  of  the  King  s  Seal,  Coiners 
of  falfe  Money,  and  Felons  who  are  corporally 
detained  in  Prifbn,  or  Mainprife,  or  Bail ;  and  fur- 
ther, the  Sovereign  Lord  the  King  doth  pardon 
all  his  Lieg^  and  Siibjedls  of  the  Realm  of  Wales 
and  Marches  aforefaid,  and  every  of  them  who  are 
at  prefent  Adherents  to  his  Enemies  and  Rebels, 
who  will  return  to  their  Allegiance  again  within 
Forty  Days  after  the  Proclamation  of  this  Grant 

and 
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(9^  ) 

and  Pardon,  from  all  manner  of  Treafons,  Infur- 
redions,  Rebellions,  Felonies,  Trefpaffes  and  Mif- 
prifions  done  or  committed  by  them,  or  any  of 
them  tefore  the  Time  of  their  Surrendring  to 
Allegia-xe,  and  therefore  thofe  of  tVales  may  fub- 
mit  themfelves  to ,  the  King  or  the  Prince  of  ■ 
Waksy:  or  the  Duke  D'everw/ke^  or  the  Lieutenants^  f 
or  Deputies  i  and  thofe  of  the  Marches  of  Scotland 
may  fubmit  themfelves  to  the  King,  or  to  John 
Fitz,  Duroy  Guardian  of  the  Eaft  March,  or  the 
Earl  of  Wefimorland  Guardian  of  the  Weft  March 
of  Scotland^  or  the  Lieutenants  or  Deputies  ;  pro^ 
viding  neverchelefs  that  WiUiam  Serle^  Thomas  Ward 
of  Tr^Mpingt on y  (who. pretended  to  perfonate King 
Richard)  znd  Amye  do  not  and  (hall  not  enjoy  any  Ad- 
Vantage  from  this  k(k  of  Grace  and  Pardon,  be- 
caufe  they  are  exprefly  excepted  out  of  the  Par- 
don and  Grace  aforefaid,  commanding  that  the 
Tenour  aforefaid  be  publickly  and  without  Delay, 
pr«?laimed  in  the  County  aforefaid,  as  well  with- 
in Liberties  as  without,  where  it  fliall  be  moft  ne- 
ceflary  and  expedient,  and  this  you  are  by  no 
means  to  omit. 

Wltnef  the  King  at  Weftminfter  20.  ^/ March- 

The  fame  are  directed  to  all  High  Sheriffs  through- 
out England. 
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Niimb.  4] 


An  Order  from  Henry  IVth  to  pre- 
vent plundering. 

The  King   to  the  High  Shenf  of  Yorkfliirci 
Greetings 

WHereas  we  underftand,    that  many  of  out 
.  Liege  Siibjeds  have  of  their  own  Rafhneis 
prefiimed  to  plunder  and  make  Prey  of  the  Goods 
arid '  Effedls  of  fome  of  our  People,  as  well  as  of 
thole  in  the  Company  of  Thomas  Earl  of  Worcefier^  arid 
Henry  Percy  Knight  deceased,  and  other  Rebels^  as 
thofe  belonging  to  tienry  Earl  of  i^orthumber%:ind^ 
who  contrary  to  their  Allegiance  have  rais'd  an 
infarredion  againft  lis,  and  do  daily  proceed  in 
hiakirig  Plunder  arid  Prey  of  thofe  Goods,  altho' 
every  thing  of  that  Nature  do  of  Right  belong  to 
US3  and  not  to  another :  We  taking  intd  our  Con- 
fideration  thofe  Spoils  and  Preys^  which  if  we  fuf- 
fer  to  be  coniniitted  will  not  only  bring  a  Con- 
tempt and  Prejudice  to  our  felves,  but  manifeftly 
tend  to  the  Commotion  of  our  Subjefts,   which 
iVe  will  not,  neither  ought  we  to  fuffer,  efpecially 
fince  we  are  always  ready,   and  always  will  be 
mercifully  to  grant  our  Favour  on  this  Account^ 
as  rtiuth  as  in  us  lays  to  all   thofe  who  in  this 
Part  will  feek  for  it ;  <lo  command  and  firmly  in- 
)oYii  you,  that  prefently  upon  the  Sight  thereof  in 
all  Places  within  your  County,   where  it  will  be 
O  moll 
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moft  neceflary  and  expedient,  you  do  on  our  Part 
make  Proclamation,  that  all  and  every  of  them 
who  have  done  and  committed  thefe  Spoils  and 
Robberys,  do  without  delay  reftore  to  thofe 
unto  whom  they  belong,  all  thofe  Goods  and 
EfFedls  they  have  thus  deprived  them  of,  and  that 
no  one  (  of  whatfoever  State,  Degree  or  Con- 
dition he  is)  do  prefume  after  any  other  manner 
to  make  or  commit  fuch  Prey  and  Spoils,  and 
moreover,  that  you  make  known  to  all  and  every 
of  our  Liege  Subjedls  on  our  Part,  that  it  is  not 
our  Intention,  that  any  one  who  was  in  our  Com* 
pany  at  the  Conquelt  of  ibe  afore(aid  Rebels  in 
the  Battle  near  Shrewshuryy  (hould  be  accountaWe 
for  the  Goods -and  Effe(tts  there  taken  from  thefe 
faid  Rebels,  and  this  you  muft  by  no  means  omit 
on  the  Penalty  which  may  come  upon  you. 

'  Witnef  the  King  at  Pomfret  the  j^h  of  Auguft. 

The  fame  were  directed  to  the  High  Sheriff  of 
Northmmland^^nd  to  the  Sheriff  of  the  Gty  of  Torkc 
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Numb.  5. 
A  General  Pardon  25  Henry  VL 

The  King  to  all  his  Sheriffs  or  other  lovipg 
SnhjeUs^  to  whom  the  Prejents  fhdl  come 
Greetingy 

KNow  ye,  that  of  our  fpecial  Grace  and  good 
WiU,  we  have  pardon'd  and  released  A.  from 
all  Tranfgrefllons^  Offences,  Mifprifions,  Contempts 
and  Impeachments,  which  the  faid  A.  fliall  have  in- 
carr'd  before  the  Ninth  Day  of  July  laft  paft, 
againft  the  Tenour  of  the  Statutes,  &c.  Not- 
Withftanding  the  (aid  Statutes.  Moreover  out  of 
our  meer  Grace  and  Favour,  we  releafe  the 
faid  A.  from  any  Pretenfions  we  can  have  againft 
him  for  Breach  of  our  Peace,  for  all  Treafons, 
Murders,  Rapes,  Rebellions,  Infurreftions,  Felonies, 
Conlpiracies,  Champarties,  bribing  of  Juries,  or  other 
Tran^reffions,  Offences,  Omiffions,  Extorfions  or 
Mifprifions,  Ignorances,  Contempts,  Concealments, 
Faults  or  Deceits  committed  by  the  faid  A,  before 
the  Ninth  Day  of  June.  We  alfo  releafe  to  the 
faid  A.  all  manner  of  Outlawries,  infomuch  that  he 
(hall  be  right  in  our  Court,  and  capable  of  anfwe- 
ring  any  Objedion  which  (hall  be  made  therein  a- 
gainft  him  upon  the  before- men tion'd  Accounts. 
We  alfo  releafe  to  the  (aid  A.  all  Felonies,  Wa'ls, 
Impeachments,  Deftrudlion  qf  our  Forefts,  &c.  and 
«U  other  Offences  committed  before  the  Ninth  D^Y 
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of  July^  as  alfo  all  Fines,  Imprifonments  or  Penal- 
ties h?  could  have  inrurr'd  upon  thefe  Accounts, 
aftd  all  Caules  which  concern  us^  or  upon  our  Ac- 
ctnmc  can  be  alledg'd  againft  the  faid  A.  We  aifo 
releafe  him  of  all  Pretenfions  iipon  the  Account  of 
Alienations,  Donations/  which  concern  eitheir  us,  or 
our  Predeceflbrs  before  us ;  and  of  all  Miftakes,  In- 
trufions,  or  entring  upon  his  Land?  without  du^ 
Courfe  of  Law.  We  likewife  pardon  the  faid  A. 
from  all  Penalties  incurred  before  the  Ninth  Day 
of  Juncy  by  his  Offences  againft  us  or  qur  IVede- 
ctfibrs. 

^^  The  General  Pardon  proceeds  to  the^nd,  in 
**  Ipecifying  the  particular  Offences  pardon'd,*wliiich' 
*'  upon  the  Account  of  their  Tautology,  I  ihall  no^; 
*'  trouble  the  Reader  with.-  • 


KolU  of  Varjiamm  zj.  Hen.  6. 
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Numb.  4f 


The  Pardon  of  J  o  h  n  E  b  e  who 
adhcr'd  to  Jack  cade, 

TXe  Ki?fgf  8cc. 

KNow  ye,  whereas  that  Arch  Traytor 
Johu  Cade^  who  lately  ftil'd  himfelf 
John  Mortimer  and  Captain  of  Kent^  him- 
felf with  vaft  and  immoderate  Numbers  of 
People,  in  feveral  Places*  in  our  Kingdom, 
and  particularly  in  Kent^  and  the  adjacent. 
Places  without  our  Authority  and  Command, 
did  raftily  affemble  and  gather  together^ 
and  in  contemning  our  Statutes,  Laws,  and 
the  Honour  and  Dignity  of  our  Crown, 
have  incurred  the  Penalties  of  the  laid 
Statutes. 

But  we  confidering  with  our  ^dvts^  that 
amongft  all  the  Virtues  which  are  an  Or- 
nament to  our  High  Station,  Clemency  is 
the  Chief,  and  the  more  peculiarly  adapted 
to  make  our  Commohs  afham'd  of  their  paft 
Faults,  And  moreover,  confidering  that  a 
Prince  would  fo  behave  himfelf  to  his  Sub* 
jefts,  as  he  expects  Favour  from  the  Hand 
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of  God,  the  Supream  Governor  of  the 
World ;  for  thefe  and  many  other  pious 
Confiderations  ;  of  our  Royal  Grace  and 
JClen^ency,  we  have  released  and  pardoned 
Joh>n  Ebe  of  the  Order  of  the  Frjars  Mhwrs^ 
(or  by  what  ever  Name  he  is  called)  vyho 
contrary  to  the  Laws  and  Scariires  of  our 
Kingdom  adher'd  to  the  fai<d  Traytor,  and 
affociited  himfelf  with  him,  of  all  the  Con- 
fequences  of  his  adhering  to  the  fa  id  John 
CadCj  all  the  Marthers,  Infurrei^'rons,  Tfea- 
fons.  Felonies,  Mifprifions,  Offences,  Im- 
peachments ,  Confederacies ,  Confpiracies , 
Confabulations,  Concealments  >  Omiffions, 
Robberies,  Plunderings  and  Thefts,  and  all 
other  Deeds,  for  which  he  could  have  been 
profecuted ;  all  which  we  abfolutely  by  thefe 
Prefents  pardon  and  releafe  him  from,  and 
grant  him  our  full  and  perfeft  Peace  in 
fuch  a  manner,  that  he  fhail  be  reBtti  in 
Curia  nofira  5  to  anhver  to  all  Accufations 
or  Impeachments,  which  fhall  be  broQght 
againft  him  upon  the  Accouttt  of  any  of 
the  faid  Premifes. 

Witnefs  the  King  at  Weftmlnfter  May  18. 

Vr.  Brev.  de  Vrivat.  Sig. 
De  Pardonatlo^Q  lib.  M.  S. 

Numb.  7. 


Numb.  7. 
A6t  of  Attainder  H^nry  VL 

FOrafmuch^  the  late  King  Henry  V\.  againft  the 
Honour  and  Truth  that  ought  to  be  eftablifti'd 
in  every  Chriftian  Prince,  diffembling  with  the  Right 
Noble  and  Famous  Prince  Rit^ard^Uxxk^  of  Tork 
excited  againft  his  Promife,  and  the  Form  of  the 
Convention,  and  Concord  made  between  them  ol^ 
and  upon  the  Right  and  Title  of  the  laid  Crown, 
Royal  Power,  Dignity,  Eftate,  Pre-eminence  and 
Poffdfion  of  the  faid  Realm  j  the  Murder  of  the 
faid  Diike^  and  whereas  the  faid  Henry  Ufurper,  diP-. 
fembling  the  Deftrudlion  of  other  Lords  and  Per- 
fons  of  the  fame  Realm,  by  his  Writ  call'd  to  aflift 
him,  to  attend  upon  his  Perfon,  to  refift  and  reprefs 
another  Commotion  of  People  by  his  Aflent  and 
Will  gathered,  and  wager'd  not  only  in  the  Ncrtb 
Parts,  but  alfo  out  of  Scotland^  coming  from  the 
lame  Parts  with  Margaret  late  called  Q^een  of 
England,  and  her  Son  Edward  late  called  Prince  of 
Wales^  intending  the  extream  Deftrudtion  of  the 
faid  Realni;  The  lame  Henry ^  Ador,  Faftor  and 
Provoker  of  the  (aid  Commotion,  offer'd  a  fraudu- 
lent Diffimulation  in  a  Field,  befide  the  Town  of 
$t.  Albans  the  1 7th  of  February  laft  paft,  not  joining 
his  Perfon  aud  Blood  to  the  Defence,  Tuition  and 
Salvation  of  the  feme  Lords  and  Perfons,  coming  to 
affift  him  by  his  Authority  and  Commandment  like 
aVidtorious  and  a  Noble  Captain,  but  like  a  de- 
.  ceivable  Coward  againft  Princely  and  Knightly  Duty 

fuddenly^ 


fuddenjy,  privately,  arib  (ham^fully  refus'd  thettll 
fuffering  and  procuring  the  EfFufion  of  their  Blood 
and  horrible  Murder  and  Death,  not  having  thereof 
Sorroy^^  Pity ^'  or  Compaflion,  adhering  to  the  (aid 
MargareP  ^nd  the    Duke  of  Somerjetj   and  othet 
Lords  and  Perfons  that  committed  the  laid  horrible 
and  cri^l  Murder  of  the  faid  DUke  of  Tark^^  ^d  of 
of   the  Earls  of  Rutland  and  Salisbury ,  and  alfo  of 
the  laid  People  in  the  faid  Field  near  St.  Albans^  gi- 
ving therefore  to  the  faid  Duke,  and  others  alfifting 
them  therein,    a  fpecial  Land,   and  thanks  fronj, 
thenceforth,  applying  to  them,  and  to  their  outra-.^ 
gious  and  unlawful  Riots  and  Mifgovernance ;  after 
thatjiufifering  wilfully  the  worthy  and  good  Knights. 
iVilliamJjoxd  Bme^uiUty  and  Sir  Thomas  Kyrel  for  the 
Prowefs  of  Knighthood,  approved  in  their  Perfons, 
and  called  to  the  Order  of  the  Garter,  and  WiUlam 
Gower^  E(q;  the  Bearer  of  one  of   his  Banners,  to 
whom  he  made  Faith,  and  Ailurance,  under  a  King's 
Word  proceeding  from  his  Mouth  to  keep  and  de- 
fend them  from  all  Hurt,  Jeopardy,  or  Peril  to  be 
murdered  ;  and  after  that  to  be  tyrannoufly  behead- 
ed, with  great  Violence,  without  Procels  of  Law 
or  any  Pity,  contrary  to  his  faid  Faith  and  Promifei 
abominable  in  the  Hearing  of  all  Chriftian  Princes; 
Forafmuch  alfo,  ^s  Henry  Duke  of  Somtrfet^  and  alio 
Thomas  Courtney  late  Earl  of  De^vonflnrej  &c.  accom- 
pany'd  wifh  the  Frenchmen  and   Scots^  ^the  King's 
Enemies,  falfiy  and  traiteroufly  againit  \heir  Faitii 
and  Allegiance,   there  waged  War  againft  the  fame 
King  Edward  their  rightful,  true,  and  natural  Liege 
Lord,  propofing  there  and  then  to  have  deftroy'd 
bim  and  deposed  him  of  his  Royal' Eftace,  Grown, 
and  Dignity,  and   then  and  there  to  that  intent, 
falfly  and  traiteroufly  moved  Battel  againft  his  laid 
Edate,  (bedding  therein  the  Blood  of  a  great  Nuni- 
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ber  of  his  Subjeds^  and  alfo  Heyiry  Duke  of  Exeter^ 
&c.  purpofing  and  imagining  the  Deftruftion  of 
our  faicj  Sovereign  Lord  King  Edward^  to  Depofe  him 
of  his  Royal  Eftate  and  Dignity ;  procured  of  James 
King  of  Scots,  and  his  Subje^^s,  then  Enemies  of 
our  faid  Sovereign  Lord  j  their  Aid,  Affiftance,  and 
armed  Power,  to  enter  upon, the  fame  our  faid  So- 
vereign Lord  intQ  his  laid  Realm,  to  put  him  from 
the  Reign  thereof.  It^  be  declared  and  adjudged 
by  theAffent  and  Advife,  Firft,  of  the  Lords  Spi- 
ritual and  Temporal,  and  Secondly  of  the  Com* 
mons  being  in  this  prefent  Parliament,  by  Authority 
of  the  (ame;  that  the  faid  Henrys  late  called  King; 
Henry  VL  for  the  Confiderations  of  the  grear, 
Iieinpus^  and  deteftable  Malice  and  Offences  afore 
fpecified,  by  him  committed  againft  his  Faith  and 
Leigance  to  our  faid  Liege  Lord  King  Edward  IV. 
his  true  rightvvife  and  natural  Liege  Lord,  and  that  he 
offended  and  hurt  unjuftly  and  unlawfully  the  Royal 
Majefty  of  our  (aid  Sovereign  Lord ;  ftand,  and  be  by 
the  (aid  Advife  and  Alfent,  convicted  and  attainted 
of  High  Treafon,  &c. 
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J)e  admitten^o  in  (^ratiam. 

The  King   to   our   mofl  Dear  Cofn  Richard 
£^r/  of  Warwick,  Greetings 

KNow  ye,  That  as  we  have  takeft  the 
Government  of  our  Kingdom  of\£W?- 
land^  by  a    juft  and  true  Title,    and    the 
Right  of   Inheritance,  and  being  willing  to 
call  together  all  the  Subjefts  of   this  our. 
Kingdom  to  their  due  Obedience  by  gentle 
Mcans^  and  being  very  confident  of  your 
Prudence  and  Faithfulnefs,  we  have  affigned 
and  do  give  you  full  Power  and  Authority 
to  receive  and  admit  all  and  every  of  them 
who  are  on  the  Part  of  pur  Adverfary  I^enry 
late  King  of  England^  either  with  him,    or 
by  themfelves,  to  their  Obedience,  and  our 
Favour,  on  Condition  they  will  recede  from 
the  part  of  our  abovefaid  Adverfary,  and 
come  to  us,  and  we  will  take  Care  to  Iflue 
out  our  Proclamations  in  proper  Places,  and 
moreover  we  do  appoint  you  over  all  and 
every  the  Manners,  Lands,  Tenements,  and 
Goods  of  the  Rebels,  and  of  thofe  that  will 
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not  come  to  their  Obedience  wherefoever 
they  are,  or  may  be  found ;  to  be  (eized  and 
taken  into  our  Hands,  and  that  you  Anfwer 
for  the  goings  out  and  coming  in,  and  Pro- 
fits of  the  fame,  and  therefore  we  Command 
you  to  make  diligent  fearch  of  the  fame,  and 
we  give  to  all  every  High  Sheriffs,  Mayors, 
Sheriffs,  Conftables,  and  other  Officers,  our 
faithful  Subjeds  and  Lieges,  whom  loever  as 
well  within  Liberties  orders  that  they  be 
in  all  things  diligent,  affiftant,  and  obedient 
to  you  in  the  Execution  of  the  Premifes* 


Witnefs  the  King  at 
Weftminfl:€r,/^e 
I2rh  Day  of 
M(trch. 


Bymers  F(B^era^  Vak  i  !• 
Ann.  1461^  p.  474^ 
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Numb,  f. 
Attainder  of  Richard  IIL 

77e  Tiventy  Ftrji  Day  ^/Aiiguft  />  the  Frrfl 
Tear  of  the  Reign  of  our  Sovere/gn  Lord. 


FOrafmiich  as  every  King,  Prince  and- Lie _ 
Lord,  the  more  high  that  he  be  in  State  and 
Pre-eminence,  the  more  fingularly  he  is  bound  to 
the  Advancement  and  preferring  of  ind  fferent  Vir- 
tue and  Juflice,  and  promoting  and  rewarding  Vir- 
tue, by  opprelUng  and  punifliing  Vice,-  . 

Wherefore  our  Sovereign  Lord  calling  unto  his 
blelfed  Remembrance  this  high  and  great,  Charge 
adjoyned  to  his  Royal  Majefty  and  Eftate,  ifof  ob- 
livious, nor  putting  out  of  his  Godly  Mind  the  un- 
natural, mifchievous  and  great  Perjuries,  Treafbn«, 
Homicides  and  Murders,  in  (bedding  of  Infant's 
Blood,  with  many  other  Wrongs,  odious  Offences, 
and  Abominarioris  againft  God  and  Man,  and  inefpe- 
cial  againft  our  (aid  Sovereign  Lord,  committed  and 
done  by  Richard  late  Duke  of  Gloucefier,  calling 
and  naming  himfelf  by  Llfurpatlon  King  Richard  IIL 
the  which  with  Jobh  late  Duke  of  Norfolk,,  Sec. 
afiembled  to  them  at  Lekefier  a  great  Hoft,  trai- 
teroully  intending,  imagining  and  confpiring  the 
Deftrudion  of  the  King's  Royal  Perfon,  our  So- 
vereign Liege  Lord^  and  they  with  the  fame  Hoft, 
with  Banners  fpread,  mightily  armed  and  defenced 
with  all  manner  of  Arms  and  Guns^  Bows,  Arrows, 
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^Ax^jV  ^nd  all  otjier  manner  of  ArtiUay  apt  or 
needful  to  get  and  advance  mighty  Battel  againft 
^  our  faid  Sovereign  Lord,  J^ept  together  from  the 
iift  Day  of  the  faid  Month^  and  them  conda<fled 
to  a  Field  within  the  (aid  Shii-e  of  Leicefief^  there 
by  great  and  continued  Deliberation  traiteroufly  le^ 
vied  Wan 

I,  Againft  our  faid  Sovereign  Lord. 

a.  And  his  true  Subjefts. 

There  being  in  his  Service  and  Afliftance  under 
a  Banner  of  our  faid  Sovereign  Lord,  to  the  Sub- 
verfion  of  this  Realm,  and  Common-wealth  of  the 
fame,  wherefore  by  the  Advice  and  Aflent. 

1.  Of  the  Lords  Spiritual  and  Temporal. 

2.  And  of  the  Commons  of  this  prelent  Parlia-^ 
ment  afTembled. 

3.  And  by  the  Authority  of  the  fame. 

Be  it  enaited,  eftablifhed,  ordained,  deemed  and 
declared,  that  the  laid  Richard  late  Duke  of  Glou- 
cefier,  otherwife  called  King  Richard  IIL  John  late 
Duke  of  Norfolky  Thomas  Earl  of  Surrey y  &c.  ftand 
and  be  accounted  and  attainted  of  High  Treafon,  &c. 
And  alfo  be  it  ordained  and  eftablifhed  by  the  faid 
Advice,  Aflent  and  Authority,  that  if  any  of  the 
faid  Perfons  by  this  Ad  attainted,  have  made  any 
Eftate,  Feoffment  or  Difcontinuance  of  any  Lands, 
Tenements,  Rents,  Pofleffions,  and  any  other  He- 
reditaments, whereof  they  be,  or  any  of  them  were 
fei?ed  or  pofleired  in  the  Right  of  any  of  their  Wives, 
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at  the  time  of  fuch  Eftate,  Feoffments,  or  Difton- 
tinuatices made  to  airty  Perfon  or  Perfons  in  any  wife; 
that  the  faid  Lands,  Tenements,  Rents,  Polfeflipn 
and  Hereditaments,  be  not  comprifed  in  this  A^t 
but  utterly  be  excepted  and  fore-priled  out  of  the 
lame. 
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